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EXHIBIT "3"
to Declaration
BY-LAWS
OF
BAYVIEW CONDOMINIUMS CLEARWATER ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

1. Identity. These%akthe By-Laws of BAYVIEW CONDOMINIUMS CLEARWATER
ASSOCIATION, INC. (the "Assomaﬂon“) a corporation not for profit incorporated under the laws
of the Staté of Florlda) and’ organlzed for the purposes set forth in its Articles of Incorporation.

1.1 Fiscal Year. The/flscal year of the Association shall be the twelve month period
commencing January 1st z@)d terminating December 31st of each year.

1.2 Seal. The seal of the Assocratlon shall bear the name of the corporation, the word
“Florida", the words "Corporat|on Not for Profit", and the year of incorporation.

2. Definitions. For convenlence/ these By Laws shall be referred to as the "By-Laws" and the
Articles of Incorporation of the Assoc:atlon as the "Articles”. The other terms used in these By-
Laws shall have the same def1n|t|ons and meanrngs as those set forth in the Declaration for
BAYVIEW CONDOMINIUMS CLEARWATER /unless herein provided to the contrary, or unless
the context otherwise requires.

3. Members.

3.1 Annual Meeting. The annual members {tlng/ghall be held on the date, at the place
and at the time determined by the- Board of Dlrectors from time to time, provided that
there shall be an annual meeting every caIendar year and to the extent possible, no later
than thirteen (13) months after the last precedlng annual meeting. The purpose of the
meeting shall be, except as provided hereln to- the contrary, to elect Directors, and to
transact any other business authorized to’ be transacted by the members, or as stated in
the notice of the meeting sent to Unit Owners i |n .advance thereof. Unless changed by the
Board of Directors, the first annual meetmg shall be held in the month of October
following the year in which the Declaration is flled>

3.2 Special Meetings. Special members' meetlngs shall be helda/ts—LEh places as provided
herein for annual meetings, and may be called by the Pre3|dent or byla majority of the

Board of Directors of the Association, and must be called by the Presrdent or Secretary

upon receipt of a written request from a majority of the members of thé Association. The

“ business conducted at a special meeting shall be limited to'that stated in the notrce of the
meeting. Special meetings may also be called by Unit Owners |n the manner provided

for in the Act. Notwithstanding the foregoing: (i) as to special meetlngs regardrng the
adoption of the Condominium's estimated operating budget, reference should be made to
Section 10.1 of these By-Laws; and (ii) as to special meetings regardlng recall,of Board

members, reference should be made to Section 4.3 of these By-Laws. //\

3.3 Participation by Unit Owners. Subject to the following and such further’reasonable
restrictions as may be adopted from time to time by the Board, Unit Owners shaII have
the right to speak at the annual and special meetings of the Unit Owners, committee
meetings and Board meetings with reference to all designated agenda items. A Unit
Owner does not have the right to speak with respect to items not specifically designated
on the agenda, provided, however, that the Board may permit an Unit Owner to speak on
such items in its discretion. Every Unit Owner who desires to speak at a meeting, may
do so, provided that the Unit Owner has filed a written request with the Secretary ofthe
Association not less than 18 hours prior to the scheduled time for commencement of the
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3.4

3.5

meeting. Unless waived by the chairman of the meeting (which may be done in the
chairman's sole and absolute discretion and without being deemed to constitute a waiver
as to any other subsequent speakers), all Unit Owners speaking at a meeting shall be
tlmlted to a maximum of three (3) minutes per speaker. Any Unit Owner may tape record
or videotape a meeting, subject to the following and such further reasonable restrictions
as: may be adopted from time to time by the Board:

he only audio and video equipment and devices which Unit Owners are
authorlzed to utilize at any such meeting is equipment which does not produce
dlstractrng sound or light emissions;

Aud|o and video equipment shall be assembled and placed in position in
advance o@he commencement of the meeting.

(c) Anyone videotaping or recording a meeting shall not be permitted to move about
the meetmg room in order to facilitate the recording; and

(d) At least 18\hour5»prlor written notice shall be given to the Secretary of the
Association’ by any Unit Owner desiring to make an audio or video taping of the
meeting.

Notice of Meeting; Waivér of- Notlce\Notlce of a meeting of members (annual or special),
stating the time and’ pIace and the’ purpose(s) for which the meeting is called, shall be
given by the Presndent or Secretary A copy of the notice shall be posted at a
conspicuous place on the Condommuum Property. The notice of the annual meeting shall
be hand delivered or sent by regular mail-to each Unit Owner, unless the Unit Owner
waives in writing the right to.receive notlce of the annual meeting by mail. The delivery or
mailing shall be to the address of the member as it appears on the roster of members.
Where a Unit is owned by more, than one person,-the Association shall provide notice, for
meetings and all other purposes, to that-one. address initially identified for that purpose by
the Developer and thereafter as ore or more of the Owners of the Unit shall so advise the
Association in writing, or if no address is glven or if the _Owners disagree, notice shall be
sent to the address for the Owner as set forth on the deed of the Unit. The posting and
mailing of the notice for either special or annual meetlngs which notice shall incorporate
an identification of agenda items, shall be' effected not less than fourteen (14) continuous
days, nor more than thirty four (34) days, pnor to the date of the meeting. The Board
shall adopt by rule, and give notice to Unlt\Owners of, a specific location on the
Condominium Property upon which all notices of. members meetings shall be posted.

Notice of specific meetings may be waived before ormmeetmg and the
attendance of any member (or person authorized to vote “for such member) either in
person or by proxy, shall constitute such member's walver\of notice of such meeting, and
waiver of any and all objections to the place of the meeting,.the time of the meeting or the
manner in which it has been called or convened, except.v when his_(or-his. authorized
representative's) attendance is for the express purpose of objectlng at'the begmmng of
the meeting to the transaction of business because the meeting is not lawfully called.

An officer of the Association, or the manager or other person providing notlce of the
meeting shall provide an affidavit or United States Postal Service certlflcate ‘of- marllng, to
be included in the official records of the Association, affirming that notices of meetmgs
were posted and mailed or hand delivered in accordance with this Sectlon and Sectlon
718.112(2)(d) of the Act, to each Unit Owner at the appropriate address_ “for such Unlt)
Owner. No other proof of notice of a meeting shall be required.

Quorum. A quorum at members' meetings shall be attained by the presence, either in
person or by proxy (limited or general), of persons entitled to cast in excess of 33 1/3% of
the votes of members entitled to vote at the subject meeting.

By-Laws
-2.
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36 Voting.
/ (a) Number of Votes. Except as provided in Section 3.11 hereof, and except when

the vote is to be determined by a percentage of shares of ownership in the

/ Condominium (as contemplated in specific portions of the Declaration), in any
meeting of members, the Owners of each Unit shall be entitled to cast one vote
for each Unit owned. The vote of a Unit shall not be divisible.

(b) Maijority Vote. The acts approved by a majority of the votes present in person or
by proxy at a meeting at which a quorum shall have been attained shall be
blndlng .upon all Unit Owners for all purposes, except where otherwise provided
by law; ;.the Declaration, the Articles or these By-Laws. As used in these By-
Laws the Articles or the Declaration, the terms "majority of the Unit Owners" and
"majonty of the members" shall mean a majority of the votes entitled to be cast
by the' members and not a majority of the members themselves and shall further
mean more, than 50% of the then total authorized votes present in person or by
proxy. and votlng at any meeting of the Unit Owners at which a quorum shall have
been attalned Similarly, if some greater percentage of members is required
heréin or in the Declaration or Articles, it shall mean such greater percentage of
the votes of members and not of the members themselves.

(c) Voting Member.” If a Unlt IS, owned by one person, that person's right to vote shall
be established by the roster. of members. If a Unit is owned by more than one
person, those persons (mcludlng husbands and wives) shall decide among
themselves as to\who shall. cast the vote of the Unit. In the event that those
persons cannot so. decrde no vote ‘shall be cast. A person casting a vote for a
Unit shall be presumed to have the authonty to do so unless the President or the
Board of Directors is otherW|se notified. If a Unit is owned by a corporation, the
person entitled to cast the vote for the_Unit shall be designated by a certificate
signed by an approprlate offlcer of t the- corporatlon and filed with the Secretary of
the Association. Such person need not be a Unit Owner. Those certificates shall
be valid until revoked or until superseded by a subsequent certificate or until a
change in the ownership of the Unlt concerned A certificate designating the
person entitled to cast the vote for a Unit may be revoked by any record owner of
an undivided interest in the Unit. 'If’ a certlflcate designating the person entitled to
cast the vote for a Unit for which such-Certificate is required is not on file or has
been revoked, the vote attnbutable\to\such Unit shall not be considered in
determining whether a quorum is present, nor for any other purpose, and the
total number of authorized votes in the Association shall-be.reduced accordingly
until such certificate is filed.

3.7 Proxies. Votes to be cast at meetings of the Assocratlon membership may be cast in
person or by proxy. Except as specifically provided hereln Unit Owners may not vote by
general proxy, but may vote by limited proxies substantlally conforming-to.the limited
proxy form approved by the Division. Limited proxies shall be permltted for: votes taken
to: waive or reduce reserves; waive financial statements; amend the Declaratlon \Artlcles
or By-Laws; or for any other matter requiring or permitting a vote (of Unit Owners No
proxy, limited or general, shall be used in the election of Board\members /General
proxies may be used for other matters for which limited proxies are not requwed (such as
establishment of a quorum) and may also be used in voting for nonsubstantlve changes
to items for which a limited proxy is required and given. A proxy may be made ‘by any
person entitled to vote, but shall only be valid for the specific meeting for Wthh ongmally)
given and any lawful adjourned meetings thereof. In no event shall any proxy be valld for
a period longer than 90 days after the date of the first meeting for which it was glven
Every proxy shall be revocable at any time at the pleasure of the person executing it. A
proxy must be in writing, signed by the person authorized to cast the vote for the Unit (as
above described), name the person(s) voting by proxy and the person authorized to vote

By-Laws
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for such person(s) and filed with the Secretary before the appointed time of the meeting,
or before the time to which the meeting is adjourned. Each proxy shall contain the date,
time and place of the meeting for which it is given and, if a limited proxy, shall set forth
the matters on which the proxy holder may vote and the manner in which the vote is to be

/cast There shall be no limitation on the number of proxies which may be held by any
person (including a designee of the Developer). If a proxy expressly provides, any proxy
holder\may appoint, in writing, a substitute to act in its place. If such provision is not
made, substitution is not permitted.

3.8 Adjourned Meetings. If any proposed meeting cannot be organized because a quorum
has. not ‘been-attained, the members who are present, either in person or by proxy, may
adjourn the meetlng from time to time until a quorum is present, provided notice of the
newly/scheduled{wfetlng is given in the manner required for the giving of notice of a

meetmg
S

3.9 Order of Business/lf a quorum has been attained, the order of business at annual
members' meetings, and if. applicable, at other members' meetings, shall be:

(a) Call to order.by President;

(b) Collection of election ballots;
(c) Appointment by the. President of a chairman of the meeting (who need not be a

member or a director);

(d) Appointment of inspectors of election;

(e) Counting of Ballots for Electlon of D|rectors

4] Proof of notice of the meetlng or walver of notice;
(9) Reading of minutes; \\

(h) Reports of officers;

() Reports of committees;

() Unfinished business;

(k) New business;

()] Adjournment.

Such order may be waived in whole or in part by direction of the chairman:

3.10  Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book
available for inspection by Unit Owners or their authorized representatlves and Board
members at any reasonable time. The Association shall retain these minutes for a period
of not less than seven (7) years. ~_— -

3.11  Action Without A Meeting. Anything to the contrary herein notwithstanding; to’ the\extent
lawful, any action required or which may be taken at any annual or speC|al meetlng of
members, may be taken without a meeting, without prior notice and without a vote if a
consent in writing, setting forth the action so taken, shall be signed by the members (or
persons authorized to cast the vote of any such members as elsewhere herein set forth)
having not less than the minimum number of votes that would be necessary to authorize”
or take such action at a meeting of members at which all members (or authonzed

By-Laws
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persons) entitled to vote thereon were present and voted. [n order to be effective, the
action must be evidenced by one or more written consents describing the action taken,
dated and signed by approving members having the requisite number of votes and
entitled to vote on such action, and delivered to the Secretary of the Association, or other
authorized agent of the Association. Written consent shall not be effective to take the
corporate action referred to in the consent unless signed by members having the
requisite number of votes necessary to authorize the action within sixty (60) days of the
date of\the earliest dated consent and delivered to the Association as aforesaid. Any
written consent may be revoked prior to the date the Association receives the required
number of consents to authorize the proposed action. A revocation is not effective unless
in wrrtmg and untll received by the Secretary of the Association, or other authorized agent
of-the Assomatlon Within ten (10) days after obtaining such authorization by written
consent notlce must be given to members who have not consented in writing. The notice
shall fairly summarlze the material features of the authorized action. A consent signed in
accordance with the > foregoing has the effect of a meeting vote and may be described as
such in any document

4, Directors.

4.1 Membership. The affairs of tt@Assomatron shall be governed by a Board of not less than
three (3) nor more than- nme ' (9) directors, the exact number to be determined in the first
instance in the Artlcles -and, thereafter except as provided herein, from time to time upon
unanimous vote of-the Board Dlrectors must be natural persons who are 18 years of
age or older. Any person who has been convicted of any felony by any court of record in
the United States and who has not had his or her right to vote restored pursuant to law in
the jurisdiction of his or\her residence is not eligible for Board membership (provided,
however, that the validity of any Board actlon is not affected if it is later determined that a
member of the Board is ineligible for/Board membership due to having been convicted of
a felony). Directors may not vot@t Board meetings by proxy or by secret ballot.

4.2 Election of Directors. Election of Dlrectors shall/be held at the annual members' meeting,
except as herein provided to the contrary./ Not lessA than sixty (60) days prior to a
scheduled election, the Association shall marl or deliver to each Unit Owner entitled to
vote, a first notice of the date of electlon Any”~ Umt Owner or other eligible person
desiring to be a candidate for the Board shaII -give “written notice to the Secretary of the
Association not less than forty (40) days prlor to the scheduled election. Together with
the notice of meeting and agenda sent |n\accordance with Section 3.4 above, the
Association shall then mail or deliver a second. notlce of the election to all Unit Owners
entitled to vote therein, together with a ballot which shall list all. candidates. Upon request
of a candidate, the Association shall include an mformatlon sheet\no larger than 8-1/2
inches by 11 inches furnished by the candidate, Wthh must be, furnished by the
candidate to the Association not less than thirty five (35) days before’the election, to be
included with the mailing of the ballot, with the costs of mailing or delivery and copying to
be borne by the Association. The Association has no I|ab|I|ty\for the contents of the
information sheets prepared by the candidates. In order to reduce costs the Association
may print or duplicate the information sheets on both sides of the paper

The election of directors shall be by written ballot or voting machine. Proxies.shall in no
event be used in electing the Board at general elections or to fill vacanmes caused ‘by
resignation or otherwise, provided, however, that limited proxies may be” used to flll\a
vacancy resulting from the recall of a director, in the manner provided by the- rules of the
Division. Elections shall be decided by a plurality of those ballots and votes cast: There)
shall be no quorum requirement, however at least 20 percent of the eligible voters. must
cast a ballot in order to have a valid election of members of the Board. There shall be no
cumulative voting.

By-Laws
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4.5

Notwithstanding the provisions of this Section 4.2, an election and balloting are not
required unless more candidates file notices of intent to run or are nominated than
vacancies exist on the Board.

Vacancies and Removal.

(@) Except as to vacancies resulting from removal of Directors by members (as
addressed in subsection (b) below), vacancies in the Board of Directors occurring
between annual meetings of members shall be filled by a majority vote of the
remalmng Directors at any Board meeting (even if the remaining Directors

onstltute less than a quorum), provided that all vacancies in directorships to
which’ Dlrectors were appointed by the Developer pursuant to the provisions of
/ paragraph 4 15 hereof shall be filled by the Developer without the necessity of
' an meetin
y\) 9

(b) Any Dlrector elected by the members (other than the Developer) may be
removed by concurrence of a majority of the voting interests of the members at a
speC|aI meetmg of-members called for that purpose or by written agreement
srgned by a maJorlty of all voting interests. The vacancy in the Board of Directors
S0 created shall be frlled by the members at a special meeting of the members
called for such purpose or by the Board of Directors, in the case of removal by a
written agreement unless sald agreement also designates a new Director to take
the place of the one removed\ Notwithstanding the foregoing, the recall of any
Director shall be’done in accordance with Section 718. 112(2)(j), Florida Statutes.

(c) Anything to the contrary herein notwﬂhstandmg, the Directors elected by the
Developer may not-be. removed by anyone other than the Developer. The first
Directors and those Dlrectors replacmg them which are elected by the Developer
may be removed and replaced by the-Developer without the necessity of any
meeting. 6//

(d) if a vacancy on the Board of Dlrectors results |n the inability to obtain a quorum
of directors in accordance with these By-| Laws any Owner may apply to the
Circuit Court within whose jurlsdlctlon the- Condommlum lies for the appointment
of a receiver to manage the affairs of the Association. At least thirty (30) days
prior to applying to the Circuit Cour’Nhe Unit Owner shall mail to the Association
and post in a conspicuous place on\the Condominium Property a notice
describing the intended action and giving the Association an opportunity to fill the
vacancy(ies) in accordance with these By-Laws. /If durlng such time, the
Association fails to fill the vacancy(ies), the Unit. Owner may proceed with the
petition. If a receiver is appointed, the Assomahon shall be responS|bIe for the
salary of the receiver, court costs and attorneys' fees The rece|ver shall have all
powers and duties of a duly constituted Board of. D|rectors and shall serve until
the Association fills the vacancy(ies) on the Board 1-sufficient”to~constitute a

quorum in accordance with these By-Laws /
Term. Except as provided herein to the contrary, the term of each|Director's servrce shall
extend until the next annual meeting of the members and subsequently dntil hIS
successor is duly elected and has taken office, or until he is removed Dthe manner
elsewhere provided. Notwithstanding the foregoing, any Director deS|gnated by the
Developer shall serve at the pleasure of the Developer and may be removed and
replaced by the Developer at any time. O \)

Organizational Meeting. The organizational meeting of newly-elected or appointed
Directors shall be held within ten (10) days of their election or appointment. The directors

calling the organizational meeting shall conspicuously post a notice of the same on the
Condominium Property for a period of at least 48 continuous hours prior to such meetiQF

By-Laws
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4.9

Meetings. Meetings of the Board of Directors may be held at such time and place as
shall be determined, from time to time, by a majority of the Directors. Meetings of the
Board of Directors may be held by telephone conference, with those Directors attending
by telephone counted toward the quorum requirement, provided that a telephone speaker
must be used so that the conversation of those Directors attending by telephone may be
heard by the Directors and any Unit Owners attending such meeting in person. Notice of
meetlngs shall be given to each Director, personally or by mail, telephone or telegraph,
and shall be transmitted at least two (2) days prior to the meeting. Meetings of the Board
of Dlrectors and any Committee thereof at which a quorum of the members of that
Commlttee are present shall be open to all Unit Owners. Any Unit Owner may tape
record or vrdeotape meetings of the Board, in accordance with the rules of the Division.
The rlght to- attend such meetings includes the right to speak at such meetings with
respect, to aII desrgnated agenda items. The Association may adopt reasonable rules
governlng the frequency, duration and manner of Unit Owner statements. Adequate
notice of stch meetings, which notice shall specifically incorporate an identification of
agenda items, shall be. posted conspicuously on the Condominium Property at least forty-
eight (48) contlnuous hours _preceding the meeting, except in the event of an emergency.
Any item not mcluded on the-notice may be taken up on an emergency basis by at least a
majority plus one of: the members of the Board. Such emergency action shall be noticed
and ratified at the next regular meeting of the Board. Notwithstanding the foregoing,
written notice of any meetlng of the Board at which nonemergency special assessments,
or at which amendment to rules regarding unit use will be proposed, discussed or
approved, shall be- malled or delivered to all Unit Owners and posted conspicuously on
the Condominium property not Iess\than fourteen (14) continuous days prior to the
meeting. Evidence of complrance Wlth/thlS fourteen (14) continuous day notice shall be
made by an affidavit executed by the’ Secretary of the Association and filed among the
official records of the Assocratlon The Board shall adopt by rule, and give notice to Unit
Owners of, a specific location on the Condomlnlum Property upon which all notices of
Board and/or Committee meetlngs shall be posted. Special meetings of the Directors
may be calied by the President,"and  must-be. called by the President or Secretary at the
written request of one-third (1/3) of.the- Dlrectors or where required by the Act. A Director
or member of a Committee of the Board\of/Dlrectors may submit in writing his/her
agreement or disagreement with any action taken at-a meeting that such individual did
not attend. This agreement or dlsagreement may/not be used for the purposes of
creating a quorum. V

Waiver of Notice. Any Director may waive notlce of a meeting before or after the meeting
and that waiver shall be deemed equivalent to the due receipt by said Director of notice.
Attendance by any Director at a meeting shall constltute a-waiver of notice of such
meeting, and a waiver of any and all objections to the place of the n meetlng to the time of
the meeting or the manner in which it has been called or convened except when a
Director states at the beginning of the meeting, or promptly upon arrlval at the meeting,
any objection to the transaction of affairs because the meetlng is not lawfully called or
convened.

Quorum. A quorum at Directors' meetings shall consist of a majorlty of the entlre Board
of Directors. The acts approved by a majority of those present at a meeting at WhICh a
quorum is present shall constitute the acts of the Board of Dlrectors except when
approval by a greater number of Directors is specifically required by.the. Declaratlon/the
Articles or these By-Laws. /

Adjourned Meetings. f, at any proposed meeting of the Board of Directors, there is Ies
than a quorum present, the majority of those present may adjourn the meetmg from. t|me
to time until a quorum is present, provided notice of such newly scheduled meeting is
given as required hereunder. At any newly scheduled meeting, any business that might
have been transacted at the meeting as originally called may be transacted as long as

By-Laws
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notice of such business to be conducted at the rescheduled meeting is given, if required
(e.g., with respect to budget adoption).

410 ~Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action of a
meeting by signing and concurring in the minutes of that meeting shall constitute the
approval of that Director of the business conducted at the meeting, but such joinder shall
not allow the applicable Director to be counted as being present for purposes of quorum.

N

411 Presiding Officer. The presiding officer at the Directors' meetings shall be the President
(who may, however, designate any other Unit Owner to preside).

412 ~Order of-Business. If a quorum has been attained, the order of business at Directors'
m%e}n'gs‘shall be:\x

(a) Proof of due notice of meeting;

(b) Reading and dispo\s)al of any unapproved minutes;
(c) Reports of officers and committees;

(d) Election of officers;

(e) Unfinished business;

1) New business;

(9) Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.
/
413  Minutes of Meetings. The minutes of all meetlngs of the Board of Directors shall be kept
in a book available for inspection by Unit Owners or thelr authorized representatives, and
Board members at any reasonable time. The'Association shall retain these minutes for a
period of not less than seven (7) years.

414 Committees. The Board may by resolution also create Committees and appoint persons
to such Committees and vest in such Committees such powers and responsibilities as
the Board shall deem advisable.

415 Proviso. Notwithstanding anything to the contrary contamthrs Section 4 or
otherwise, the Board shall consist of three directors dunng the period that the Developer
is entitled to appoint a majority of the Directors, as herernafter provrded The Developer
shall have the right to appoint all of the members of the Board of Directors until Unit
Owners other than the Developer own fifteen (15%) percent- orfmore of the. Units in the
Condominium. When Unit Owners other than the Developer own frfteen percent (15%) or
more of the Units in the Condominium that will be operated ultlmately by the Assocratlon
the Unit Owners other than the Developer shall be entitled to elect not less than one -third
(1/3) of the members of the Board of Directors. Upon the election of such drrector(s) the
Developer shall forward to the Division of Florida Land Sales, Condominiams and Mobrle
Homes the name and mailing address of the director(s) elected. Unit Owners. other than
the Developer are entitled to elect not less than a majority of the members of the Board of)
Directors: (a) three (3) years after fifty (50%) percent of the Units that will 'be operated
ultimately by the Association have been conveyed to purchasers; (b) three (3) months
after ninety (90%) percent of the Units that will be operated ultimately by the Association
have been conveyed to purchasers; (c) when all of the Units that will be operated
ultimately by the Association have been completed, some of them have been conveyed
to purchasers, and none of the others are being offered for sale by the Developer in &;

By-Laws
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ordinary course of business; (d) when some of the Units have been conveyed to
purchasers, and none of the others are being constructed or offered for sale by the
Developer in the ordinary course of business; or (e) seven (7) years after recordation of
the Declaration, whichever occurs first. The Developer is entitied (but not obligated) to
elect at least one (1) member of the Board of Directors as long as the Developer holds for
sale-in the ordinary course of business five percent (5%) of the Units that will be operated
ultlmately by the Association.

The Developer may transfer control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing enough of its appointed
D|rectors to. reS|gn whereupon it shall be the affirmative obligation of Unit Owners other
than 1 the- Developer to elect Directors and assume control of the Association. Provided at
least- srxty (60) days notice of Developer's decision to cause its appointees to resign is
glven to Unlt Owners neither the Developer, nor such appointees, shall be liable in any
manner in connectron\wnh such resignations even if the Unit Owners other than the
Developer refuse or fail to assume control.

\
Within seventy-flve (75) days after the Unit Owners other than the Developer are entitled
to elect a member or, members ,of the Board of Directors, or sooner if the Developer has
elected to accelerate such. event as aforesaid, the Association shall call, and give not less
than sixty (60) days' notlce “of an an election for the member or members of the Board of
Directors. The notl\cemay begiven by any Unit Owner if the Association fails to do so.

At the time the Unit Owners other than the Developer elect a majority of the members of
the Board of Directors of\the Assocnatron the Developer shall relinquish control of the
Association and such Unit_ Owners shall/accept control. At that time (except as to
subparagraph (g), which may_be mnety “(90) days thereafter) Developer shall deliver to
the Association, at Developer's expense all property of the Unit Owners and of the
Association held or controlled by the 'Developer,-including, but not limited to, the following
items, if applicable to the Condominium:——_—7
(a) The original or a photocopy of the\recorded Declaration of Condominium, and all
amendments thereto. If a photocopy is prowded the Developer must certify by
affidavit that it is a complete copy\of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.

(c) A copy of the By-Laws of the Associatiork

(d) The minute book, including all minutes, and other*@and records of the
Association.

(e) Any rules and regulations which have been adopted.

] Resignations of resigning officers and Board members who/w@pointed by
the Developer.

(9) The financial records, including financial statements of\the association, and

source documents from the incorporation of the Association-through-the date\of
the turnover. The records shall be audited for the period from the mcorporatron
of the Association or from the period covered by the last audit, if applrcable by)
an independent certified public accountant. All financial staterents shall _be
prepared in accordance with generally accepted accounting principles and’ shall
be audited in accordance with generally accepted auditing standards as
prescribed by the Florida Board of Accountancy. The accountant performing the

audit shall examine to the extent necessary supporting documents and records, _
including the cash disbursements and related paid invoices to determinsF
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expenditures were for Association purposes, and billings, cash receipts and
related records to determine that the Developer was charged and paid the proper
amounts of Assessments. The Association shall provide the mortgagee for the
Condominium with reasonable access to such records.

Assomatnon funds or the control thereof.

All tangible personal property that is the property of the Association or is or was
represented by the Developer to be part of the Common Elements or is
ostensnbly part of the Common Elements and an inventory of such property.

A copy. of Ihe plans and specifications utilized in the construction or remodeling
of Improvements and the supplying of equipment, and for the construction and
mstallatlon of all mechanical components serving the Improvements and the
Condomlnlum Property, with a certificate, in affidavit form, of an officer of the
Developer or-an‘architect or engineer authorized to practice in Florida, that such
plans and specmcatlons represent, to the best of their knowledge and belief, the
actual pIans and ‘specifications utilized in the construction and improvement of
the” Condomlnlum Property and the construction and installation of the
mechanical components serving the Improvements and the Condominium
Property.

(k) A list of the names and\addresses of all contractors, subcontractors and
suppliers, of WhICh Developer, had knowledge at any time in the development of
the Condomlnlum utilized in. the construction or remodeling of the improvements
and the landscaping of the Condominium and/or Association Property.

)] Insurance policies.

(m) Copies of any Certificates of-chmﬁy}which may have been issued for the
Condominium Property. <—— \

(n) Any other permits issued by governmental bodles applicable to the Condominium
Property in force or issued within‘one (1) year prior to the date the Unit Owners
take control of the Association. /

\
(o) All  written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effectlve

{9)) A roster of Unit Owners and their addresses and/telep/thne\numbers, if known,
as shown on the Developer's records.

(q) Leases of the Common Elements and other leases.to which the Association is a
party, if applicable.

(r Employment contracts or service contracts in which the Association is one of the
contracting parties, or service contracts in which the Assomatron or Un|t Owners
have an obligation or responsibility, directly or indirectly, to. pay some.or,all of the
fee or charge of the person or persons performing the service. /

(s) All other contracts to which the Association is a party.
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%\uthontv of the Board.

1 Powers and Duties. The Board of Directors shall have the powers and duties necessary
for the administration of the affairs of the Condominium and may take all acts, through
/ the proper officers of the Association, in executing such powers, except such acts which
by.law, the Declaration, the Articles or these By-Laws may not be delegated to the Board
of- Dlrectors by the Unit Owners. Such powers and duties of the Board of Directors shall
include) jW|thout limitation (except as limited elsewhere herein), the following:

(a) Operating and maintaining all Common Elements and the Association Property.

(b) Determining the expenses required for the operation of the Association and the
Condominium.

(c) Employing and dismissing the personnel necessary for the maintenance and
operation.of the Common Elements and the Association Property.

\
(d) Adoptlng and amending rules and regulations concerning the details of the
operatlon and>use of the Condominium and Association Property, subject to a
right of the Unit Owners’to overrule the Board as provided in Section 14 hereof.

(e) Maintaining-bank accountS\on behalf of the Association and designating the
signatories réquired.therefor:

(f) Purchasing, Ieasmg or otherwnse acquiring title to, or an interest in, property in
the name of the Assomatlon or.its designee, for the use and benefit of its
members. The power_ ver_to acqunre personal property shall be exercised by the
Board and the power to acqwre real property shall be exercised as described
herein and in the Declaration.

//

(9) Purchasing, leasing or otherwnse\acquwmg Units or other property, including,
without limitation, Units at foreclosure or other. judicial sales, all in the name of
the Association, or its designee.

(h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units leased, by the Association, or its designee.

(i) Organizing corporations and appointing. persons to /égt\ as designees of the
Association in acquiring title to or leasing Units or other property.

)] Obtaining and reviewing insurance for the Condominium\and Association
Property.

(k) Making repairs, additions and improvements to, or- alterations’of, Condomlnlum

Property and Association Property, and repairs to/ and restoratlon of
Condominium and Association Property, in accordance with 'the provnsmns of the
Declaration after damage or destruction by fire or other casualty, or as.a result of
condemnation or eminent domain proceedings or otherwise.

(1) Enforcing obligations of the Unit Owners, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper, for the
sound management of the Condominium. (%

(m) Levying fines against appropriate Unit Owners for violations of the rules and
regulations established by the Association to govern the conduct of such Unit
Owners. No fine shall be levied except after giving reasonable notice and;
opportunity for a hearing to the affected Unit Owner and, if applicable, his ten@t
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licensee or invitee. The hearing must be held before a committee of other Unit
Owners. If the committee does not agree with the fine, the fine may not be levied.
No fine may exceed $100.00 per violation, however, a fine may be levied on the
basis of each day of a continuing violation with a single notice and opportunity for
hearing, provided however, that no such fine shall in the aggregate exceed
$1,000.00. No fine shall become a lien upon a Unit.

(n) Purchasing or leasing Units for use by resident superintendents and other similar
persons or for the general use and enjoyment of the Unit Owners.

(o)/ Borrowrng money on behalf of the Association or the Condominium when
reqwred\ln connection with the operation, care, upkeep and maintenance of
Common Elements (if the need for the funds is unanticipated) or the acquisition
of\real property, and granting mortgages on and/or security interests in
Association _owned property; provided, however, that the consent of the Owners
of at Ieast two thlrds (2/3rds) of the Units represented at a meeting at which a
quorum has been attamed in accordance with the provisions of these By-Laws
shall, be requrred for the borrowing of any sum which would cause the total
outstandmg mdebtedness of the Association to exceed $50,000.00. If any sum
borrowed by the Board of Directors on behalf of the Condominium pursuant to
the authority contamed in this subparagraph (o) is not repaid by the Association,
a Unit Owner who pays to the creditor such portion thereof as his interest in his
Common Elements bears to the interest of all the Unit Owners in the Common
Elements shall be entitled to obta|n from the creditor a release of any judgment
or other lien whrch said credltor shall have filed or shall have the right to file
against, or which will affect, suich Owner's Unit.

{9)] Subject to the provisions of-Section 5.2 below, contracting for the management
and maintenance of the. Condomlnlum .and Association Property and authorizing
a management agent (who may- be an; affrhate of the Developer) to assist the
Association in carrying out.its- powers and duties by performing such functions as
the 'submission of proposals, coIIectlon ‘of Assessments preparation of records,
enforcement of rules and malntenance repalr and replacement of the Common
Elements and Association Property/wnh such funds as shall be made available
by the Association for such purposes /The Association and its officers shall,
however, retain at all times the powers and duties granted by the Declaration, the
Articles, these By-Laws and the Act," mcludlng, but not limited to, the making of
Assessments, promulgation of rules and’ executlon of contracts on behalf of the

Association. /—\
(q) At its discretion, but within the parameters of the Act, authorizing Unit Owners or

other persons to use portions of the Common Elements or Association Property
for private parties and gatherings and imposing reasonable/charges for such
private use.

(n Executing all documents or consents, on behalf of all Unit Owners (and their
mortgagees), required by all governmental and/or quasi- governmental agencres
in connection with land use and development matters\(mcludrng,/ without
limitation, plats, waivers of plat, unities of title, covenants\ln “lieu-thereof,_etc.),
and in that regard, each Owner, by acceptance of the deed to such’ Owners Unit,
and each mortgagee of a Unit Owner by acceptance of a lien on sa|d Unit;
appoints.and designates the President of the Association as suchrOwners agent)
and attorney-in-fact to execute any and all such documents or consents.

(s) The duty and obligation to comply with any requirements of any Federal, State or
local rule, regulation, ordinance, code, project or agreement, relating to the
installation, maintenance, repair, restoration, renourishing and/or replacing of the”
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beach/dune system, any seawall, and any crosswaik/boardwalk to and from the
beach now or hereafter located upon or adjacent to (even if beyond the legal
boundaries of) the Condominium Property.

/% Exercising (i) all powers specifically set forth in the Declaration, the Articles,

these By-Laws and in the Act, (ii) all powers incidental thereto, and (iii) all other
powers of a Florida corporation not for profit.

(u) Contracting with and creating or joining in the creation of special taxing districts,
joint councils and the like.

5.2 Contracts%y\ contract which is not to be fully performed within one (1) year from the
maklng thereof for\the purchase, lease or renting of materials or equipment to be used
bythe Assocuatton in accomplishing its purposes, and all contracts for the provision of
services, shall'be in wrltlng Where a contract for purchase, lease or renting materials or
equipment, or for/the\prowswn of services, requires payment by the Association on
behalf of the Condomlnlum in the aggregate exceeding five percent (5%) of the total
annual budget of' the Association, the Association shall obtain competitive bids for the
materials, eqmpment or services. Nothing contained herein shall be construed to require
the Association to accept the lowest bid. Notwithstanding the foregoing, contracts with
employees of the Assomat:on and contracts for attorney, accountant, architect,
community assomahon manager ,_engineering and landscape architect services shall not
be subject to the prowsmns hereof\Further nothing contained herein is intended to limit
the ability of the Assomahon to obtaln needed products and services in an emergency;
nor shall the prOV|S|ons hereof apply |f the business entity with which the Association
desires to contract is the\only source of supply within the County. Notwithstanding
anything to the contrary\ln the event “that the Association retains a manager or
management company to assist in the operatlon of the Condominium Property, any such
contract with the manager or management _company shall contain a provision which
allows the Association to terminate the agreement without penalty, within 90 days or less
written notice to the manager. Q\\

AN

6. Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President, a Vice-
President, a Treasurer and a Secretary (none of whom need be Directors), all of whom
shall be elected by the Board of Directors and who may be peremptorily removed at any
meeting by concurrence of a majority of all of the Directors. A person may hold more
than one office. No person shall sign an instrument or perform-an-act in the capacity of
more than one office. The Board of Directors from time, to_time shall elect such other
officers and designate their powers and duties as the Board shall deem necessary or
appropriate to manage the affairs of the Association. Offlcers other than'those elected by
the Board of Directors, when the Board of Directors is controlled by the Developer, must
be Unit Owners (or authorized representatives of corpw/pannershlp/trust Unit

Owners). / \\
6.2 President. The President shall be the chief executive officer of the Association. l;le shall

have all of the powers and duties that are usually vested in the office of president of an
association. N~

6.3 Vice-President. The Vice-President shall exercise the powers and perform_ the duties of
the President in the absence or disability of the President. He also shall aSSIst the)
President and exercise such other powers and perform such other duties as are |n0|dent
to the office of the vice president of an association and as may be required by the
Directors or the President.
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64 Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and
the members. The Secretary shall attend to the giving of all notices to the members and
Directors and other notices required by law. The Secretary shall have custody of the seal
of the Association and shall affix it to instruments requiring the seal when duly signed.

/ The Secretary shall keep the records of the Association, except those of the Treasurer,
and. shall perform all other duties incident to the office of the secretary of an association
and as may be required by the Directors or the President.

6.5 Treasurer. The Treasurer shall have custody of all financial property of the Association,
lncludlng/funds securities and evidences of indebtedness. The Treasurer shall keep
books of account for the Association in accordance with good accounting practices,
which, together with substantiating papers, shall be made available to the Board of
Dlrectors for examtnatron at reasonable times. The Treasurer shall submit a treasurer's
report to the Board of Directors at reasonable intervals and shall perform all other duties
incident to ‘the ofﬂce«of treasurer and as may be required by the Directors or the
President. All monles and other valuable effects shall be kept for the benefit of the
Association in-such deposnones as may be designated by a majority of the Board of
Directors.

7. Fiduciary Duty. The officers and dlrectors of the Association, as well as any manager employed
by the Association, have a fldu01ary relationship to the Unit Owners. No officer, director or
manager shall solicit, offer/to accept,— or\accept any thing or service of value for which
consideration has not been. prowded for his’ own benefit or that of his immediate family, from any
person providing or proposing to prowde goods or services to the Association. Any such officer,
director or manager who knowingly so sohcrts offers to accept or accepts any thing or service of
a value shall, in addition to all other rights and’ remedles of the Association and Unit Owners, be
subject to a civil penalty in accordance with-the” Act. Notwithstanding the foregoing, this
paragraph shall not prohibit an officer, dlrector/or manager from accepting services or items
received in connection with trade fairs or.education programs.

8. Compensation. Neither Directors nor officers- shmelve compensation for their services as
such, but this provision shall not preclude the Board of D|rectors from employing a Director or
officer as an employee of the Association, nor preclude contractlng with a Director or officer for
the management of the Condominium or for any other servrce to be supplied by such Director or
officer. Directors and officers shall be compensated for “all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

9. Resignations. Any Director or officer may resign his>post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its-receipt unless a later date
is specified in the resignation, in which event the resignation shall be effectlve from such date
unless withdrawn. The acceptance of a resignation shall not be requwed to make it effective.

\

10. Fiscal Management. The provisions for fiscal management of(tl'(te Association set forth in the

Declaration and Articles shall be supplemented by the following provw

10.1 Budget.

(a) Adoption by Board; Iitems. The Board of Directors shall from Llime to time, and at
least annually, prepare a budget for all Condominiums governed and operated by- the Assomatlon
(which shall detail all accounts and items of expense and contain at least all’ items set’ forth\m
Section 718.504(21) of the Act, if applicable), determine the amount of Assessments- payable by
the Unit Owners to meet the expenses of such Condominium(s) and allocate and assess such
expenses among the Unit Owners in accordance with the provisions of the Declaration.™ In
addition, if the Association maintains limited common elements with the cost to be shared only by
those entitled to use the limited common elements, the budget or a schedule attached thereto
shall show amounts budgeted therefor. In addition to annual operating expenses, the budget

shall include reserve accounts for capital expenditures and deferred maintenance (to the exP

By-Laws
-14 -




PINELLAS COUNTY FL OFF. REC. BK 13777 PG 2709

required by law). These accounts shall include, but not be limited to, roof replacement, building
painting and pavement resurfacing regardless of the amount of deferred maintenance expense or
replacement cost, and for any other item for which the deferred maintenance expense or
replacement cost exceeds $10,000.00. The amount of reserves shall be computed by means of
a formula which is based upon the estimated remaining useful life and the estimated replacement
cost -of each reserve item. The Association may adjust replacement and reserve assessments
annually to- take into account any changes in estimates or extension of the useful life of a reserve
item caused by deferred maintenance. Reserves shall not be required if the members of the
Assocratron have) by a majority vote at a duly called meeting of members, determined for a
specmc fiscal year to provide no reserves or reserves less adequate than required hereby. Prior
to transfer of- control/of the Association to Unit Owners other than the Developer, the Developer
may Vote_to- waive’ reserves or reduce the funding of reserves for the first two (2) years of
operation of the Assocratron after which time, reserves may only be waived or reduced upon the
vote of a majorlty of all non- Developer voting interests voting in person or by limited proxy at a
duly called meetlng of the Association. If a meeting of Unit Owners has been called to determine
to provide no reserves or reserves less adequate than required, and such result is not attained or
a quorum is not attalned the reserves as included in the budget, shall go into effect. Reserve
funds and any mterest/accrurng thereon shall remain in the reserve account or accounts, and
shall be used only for authonzed reserve expenditures, unless their use for any other purposes is
approved in advance by a majorrty vote at a duly called meeting of the Association. Prior to
transfer of control of the Assocratlon to Unit Owners other than the Developer, the Association
shall not vote to use reserves “for | purposes.other than that for which they were intended without
the approval of a majority- o all non Developer voting interests, voting in person or by limited
proxy at a duly called meeting of the Association.

The adoption of\a budget” for_-the Condominium shall comply with the
requirements herelnafter set forth:

(i) Notice of Meeting. A copy\of the proposed budget of Common
Expenses shall be.hand.delivered to each Unit Owner or mailed to
each Unit Ownerf(at\the address last furnished to the Association)
not less than fourteen’ (14) days prior to the meeting of the Board of
Directors at which the budget willbbe considered, together with a
notice of that meeting’indicating the time and place of such meeting.

(i) Special Membership Meeting. If a budget is adopted by the Board
of Directors which requrres Assessments against such Unit Owners
in any year exceeding one hundred fifteen percent (115%) of such
Assessments for the precedlng year, as-hereinafter defined, upon
written application of ten percent (10%) “of> the Unit Owners, a
special meeting of the Unit Owners shall be held within thirty (30)
days of delivery of such application’ to the Board of Directors. Each
Unit Owner shall be given at least fourteen (14) days notice of said
meeting. At the special meeting, Unrt Owners _shall-consider and
adopt a budget. The adoption of said budget shall requrre a vote of
Owners of not less than a majority of all the Unrts (mcludlng Units
owned by the Developer). If a meeting of the Umt Owners has been
called as aforesaid and a quorum is not obtained or a substltute
budget has not been adopted by the Unrt\Owners,/the budget
adopted by the Board of Directors shall go into effect as scheduled

\

(iii) Determination of Budget Amount. In determining whether a.budget
requires Assessments against Unit Owners in any year exceedlng
one hundred fifteen percent (115%) of Assessments for the
preceding year, there shall be excluded in the computations any

authorized provisions for reasonable reserves made by the Board of
Directors in respect of repair or replacement of the Condomrn&P
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Property or in respect of anticipated expenses of the Association
which are not anticipated to be incurred on a regular or annual
basis, and there shall be excluded further from such computation
Assessments for improvements to the Condominium Property.

(iv) Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board shall not impose
Assessments for a year greater than one hundred fifteen percent
(115%) of the prior year's Assessments, as herein defined, without
the approval of a majority of Unit Owners other than the Developer.

(b) Adoption by Membership. In the event that the Board of Directors shall be

\unable to adopt a budget for a fiscal year in accordance with the requirements
of\Subsectlon 10.1(a) above, the Board of Directors may call a special
meetlng of*Unit Owners for the purpose of conS|der|ng and adopting such
budget; whtch meeting shall be called and held in the manner provided for
such speC|aI meetlngs in said subsection, or propose a budget in writing to
<the members and if such budget is adopted by the members, upon ratification
by a majorlty of the Board of Directors, it shall become the budget for such
year.

/

10.2 Assessments. Assessments agalnst Unit Owners for their share of the items of the
budget shall be made for the appllcable fiscal year annually at least twenty (20) days
preceding the year for whlch the Assessments are made. Such Assessments shall be
due in equal mstallments payable |n advance on the first day of each month (or each
quarter at the election of the Board) of the-year for which the Assessments are made. If
annual Assessments are-. not made as requnred Assessments shall be presumed to
have been made in the amount of/the last prior Assessments, and monthly (or
quarterly) installments on such Assessments shall be due upon each instaliment
payment date until changed by amended Assessments in the event the annual
Assessments prove to be insufficient; the budget and Assessments may be amended at
any time by the Board of Directors, subject to the proyisions of Section 10.1 hereof, if
applicable. Unpaid Assessments for the remalnlng portlon of the fiscal year for which
amended Assessments are made shall- be payable in as many equal installments as
there are full months (or quarters) of the: flscal year left as of the date of such amended
Assessments, each such monthly (or quarterly) installment to be paid on the first day of
the month (or quarter), commencing the first day of the next ensuing month (or quarter).
If only a partial month (or quarter) remains, the amended Assessments shall be paid
with the next regular instaliment in the following year, unless-otherwise directed by the
Board in its resolution.

10.3 Special Assessments. Special Assessments (as deflned in the Declaration) shall be
levied as provided in the Declaration and shall be paid' xn such manner as the Board of
Directors of the Association may require in the notice of such Assessments._ The funds
collected pursuant to a Special Assessment shall be used only forrthe specmc purpose
or purposes set forth in the notice of adoption of same. However/upon completlon of
such specific purpose or purposes, any excess funds will be consxdered Common
Surplus, and may, at the discretion of the Board, either be returned to the Umt Owners
or applied as a credit towards future assessments.

of Florida as shall be designated from time to time by the Directors and in"which the
monies of the Association shall be deposited. Withdrawal of monies from" those
accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors. All sums collected by the Association from Assessments or
otherwise may be commingled in a single fund or divided into more than one fund, as
determined by a majority of the Board of Directors. In addition, a separate reserve

10.4 Degosnory The depository of the Association shall be such bank or banks:i in the State>
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10.5

10.6

10.7

account should be established for the Association in such a depository for monies
specifically designated as reserves for capital expenditures and/or deferred
maintenance. Reserve and operating funds of the Association shall not be commingled
unless combined for investment purposes, provided that the funds so commingled shall
be accounted for separately and the combined account balance of such commingied
funds may not, at any time, be less than the amount identified as reserve funds in the
combined account.

Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon his Assessments, the Board of Directors or its agent
may/accelerate the balance of the current budget years' Assessments upon thirty (30)
days' prlor/wntten notice to the Unit Owner and the recording of a claim of lien, and the
then” unpald balance of the current budget years' Assessments shall be due upon the
date the ‘claim of lien is recorded.

Fidelity Insurancér\Fidelitv Bonds. The Association shall obtain and maintain
adequate msurance or\f|dellty bonding of all persons who control or disburse
Assomatlon funds, whlch shall include, without limitation, those individuals authorized to
sign Association checks and. the president, secretary and treasurer of the Association.
The insurance pollcy or fldellty bond shali be in such amount as shall be determined by
a majority of the Board _but must be sufficient to cover the maximum funds that will be
in the custody of/the Assomatlon\or its management agent at any one time. The
premiums on such bonds-and/or-insurance shall be paid by the Association as a
Common Expense.

Accounting Records and' Reports. The Association shall maintain accounting records in
the State, according to accounting practlces normally used by similar associations. The
records shall be open to |nspect|on by Unit Owners or their authorized representatives
at reasonable times and wrltten summarles of.them shall be supplied at least annually.
The records shall include, but’ _hot- be” Ilmtted/to (a) a record of all receipts and
expenditures, and (b) an account-for each/ Unlt designating the name and current
mailing address of the Unit Owner, the amount of Assessments the dates and amounts
in which the Assessments come due, the amount pald -upon the account and the dates
so paid, and the balance due. Written summarles “of the records described in clause (a)
above, in the form and manner specmed below ~shall be supplied to each Unit Owner
annually.

Within sixty (60) days following the end of the fiscal year, the Board shall mail, or
furnish by personal delivery, to each Unit Owner a complete” fmanmal report of actual
receipts and expenditures for the previous twelve (12),months or a complete set of
financial statements for the preceding fiscal year prepared in accordance with generally
accepted accounting principles. The report shall show the amount of receipts by
accounts and receipt classifications and shall show the amount” of expenses by
accounts and expense classifications, including, if appllcable,‘but not-limited to, the
following:

(@) Costs for security;

(b) Professional and management fees and expenses;

(c) Taxes; @
(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;

(f) Expenses for lawn care;
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11.

12.

13.

(9) Costs for building maintenance and repair;

(h) Insurance costs;

(i) Administrative and salary expenses; and

)] Reserves for capital expenditures, deferred maintenance and any other

category for which the Association maintains a reserve account or accounts.

10.8 Application of Payment. All payments made by a Unit Owner shall be applied as
provrded in-these By-Laws and in the Declaration or as otherwise determined by the

Board,

- N . . . . .
10.9 Notice of\Meetings. Notice of any meeting where Assessments against Unit Owners
are to be\consudered for any reason shall specifically contain a statement that
Assessments will’ be considered and the nature of any such Assessments.

Roster of Unit Owners: Eéch Unit.Owner shall file with the Association a copy of the deed or
other document showing hls\ownershlp The Association shall maintain such information. The
Association may rely upon the accuracy of such information for all purposes until notified in
writing of changes therein as prowded above. Only Unit Owners of record on the date notice of
any meeting requiring their vote-is given shaII be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shal! produce adequate evidence, as provided above,
of their interest and shall waive in writing notice of such meeting.

Parliamentary Rules. Except when. specifically or impliedly waived by the chairman of a meeting
(either of members or directors), Robert's Rules: of Order (latest edition) shall govern the conduct
of the Association meetings when not in confllct with the Act, the Declaration, the Articles or these
By-Laws; provided, however, that a strlct orrtechmcal readlng of said Robert's Rules shall not be
made so as to frustrate the will of the persons properly: part|0|pat|ng in said meeting.

Amendments. Except as may be provided in the Declaration to the contrary, these By-Laws may
be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed\amendment is to be considered. The
proposed amendment shall contain the full\text of the bylaws to be amended, new
words shall be inserted in the text underlined, and words deleted shall be lined through
with hyphens. Notwithstanding the foregoing, if the proposed_change is so extensive
that this procedure would hinder, rather than assmt the understandlng of the
amendment, it is not necessary to use such hyphens ,and underllnmg, provided, a
notation is inserted immediately preceding the proposed amendment;in substantrally the
following language: “Substantial rewording of bylaw. See bylaw _~ for present
text.”

13.2 Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-thlrd (1/3) of the
members of the Association. Directors and members not present rn Jperson, or ' by proxy
at the meeting considering the amendment may express their® approvalzln wrmng,
provided that such approval is delivered to the Secretary at or prior to the n meetlng The
approval must be:

(a) by not less than a majority of the votes of all members of the Association
represented at a meeting at which a quorum has been attained and by not
less than 66-2/3% of the entire Board of Directors; or

By-Laws
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@ after control of the Association has been turned over to Unit Owners other
than the Developer, by not less than 80% of the votes of the members of the

Association represented at a meeting at which a quorum has been attained.

/13 3 Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
- abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or- reserved to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance. No amendment shall be made that is in

confllct with the Articles or Declaration. No amendment to this Section shall be valid.

Executron and Recording. A copy of each amendment shall be attached to a certificate
certrfylng that the amendment was duly adopted as an amendment of these By-Laws,
which_ certlflcate shall be executed by the President or Vice-President and attested by
the Secretary or Assistant Secretary of the Association with the formalities of a deed, or
by the Developer alone if the amendment has been adopted consistent with the
provisions of the- Declaratlon allowing such action by the Developer. The amendment
shall be effectlve when the certificate and a copy of the amendment is recorded in the
Public Records of the County with an identification on the first page of the amendment
of the Official Records Book and Page of said Public Records where the Declaration is
recorded.

14, Rules and Regulations. Attached hereto as Schedule "A" and made a part hereof are initial
rules and regulations concermng the use\of\ portions of the Condominium and Association
Property. The Board of Dlrectors may, from time to time, modify, amend or add to such rules and
regulations, except that subsequent to the<date control of the Board is turned over by the
Developer to Unit Owners other than the Developer Owners of a majority of the Units may
overrule-the Board with respect to any ‘such modlflcatlons amendments or additions. Copies of
such modified, amended or additional rules- and “regulations shall be furnished by the Board of
Directors to each affected Unit Owner not less than N thirty (30) days prior to the effective date
thereof. At no time may any rule or regulatlon be adopted which would prejudice the rights
reserved to the Developer. < \ :

15. Official Records. From the inception of the Assocratlon the/Assocratlon shall maintain for the
condominium, a copy of each of the following, where applrcable which shall constitute the official
records of the Association: \%

(a) The plans, permits, warranties, and other itenls provided by the Developer pursuant to
Section 718.301(4) of the Act; .
~(b) A photocopy of the recorded Declaration of Condominium@endments thereto;
(c) A photocopy of the recorded By-Laws of the Association-and all amen/dments thereto;
(d) A certified copy of the Articles of Incorporation of the Association or-other-documents

creating the Association and all amendments thereto;

(e) A copy of the current Rules and Regulations of the Association;

)] A book or books containing the minutes of all meetings of the Association; of the Board
of Directors, and of Unit Owners, which minutes shall be retained for a a perlod of not
less than seven (7) years. \

(9) A current roster of all Unit Owners, their mailing addresses, Unit identifications, voting

certifications, and if known, telephone numbers;

(h) All current insurance policies of the Association and of all Condominiums operated by
the Association;

By-Laws
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(i) A current copy of any management agreement, lease, or other contract to which the
Association is a party or under which the Association or the Unit Owners have an
obligation or responsibility;

() Bills of Sale or transfer for all property owned by the Association;

Accounting records for the Association and the accountmg records for the
Condomrnlum according to good accounting practices. All accounting records shall be
marntarned for a period of not less than seven (7) years. The accounting records shall
include,/but not be limited to:

Accurate itemized, and detailed records for all receipts and expenditures.

(in) / \A\current account and a monthly, bimonthly, or quarterly statement of the
account for: each Unit designating the name of the Unit Owner, the due date
and amount of each Assessment, the amount paid upon the account, and the
@nci duex

(i) (All aud|§ revrews accounting statements, and financial reports of the
Association or Condominium.

(iv) All contracts for,work to be performed. Bids for work to be performed shall
: also be considered official records and shall be maintained for a period of one
(1) year;
) Ballots, sign-in sheets, votlng proxies and,all other papers relating to elections which

shall be maintained for a° perlod of one (1) year from the date of the meeting to which
the document relates. '

—)
(m) All rental records where the Association’is acting-as agent for the rental of Units.
(n) A copy of the current Question and Answer Sheet,.in the form promulgated by the

Division, which shall be updated annually./

(0) All other records of the Association not specmcally listed above which are related to the
operation of the Association.

The official records of the Association shall be maintained within the State of Florida.

The official records of the Association shall be open to mspectron by @socratron member or
the authorized representative of such member at all reasonable trmes The rlght to inspect the
records includes the right to make or obtain copies, at a reasonable expense if any, of the
Association member. The Association may adopt reasonable rules regardrng the time, location,

notice and manner of record inspections and copying. The failure of_an Assocratron -to provide
official records to a Unit Owner or his authorized representative within ten (10) workrng days after
receipt of a written request therefor shall create a rebuttable presumptlon/that the Assocratron
willfully failed to comply with this paragraph. Failure to permit mspectlon of the Assocratron
records as provided herein entitles any person prevailing in an enforcement action’ to recover
reasonable attorneys' fees from the person in control of the records who, drrectly/or mdrrectly,
knowingly denies access to the records for inspection. The Association shall malntaln on the
Condominium Property an adequate number of copies of the Declaration, Articles, By-Laws and)
rules, and all amendments to the foregoing, as well as the Question and Answer Sheet and’ | year-
end financial information required by the Act to ensure their availability to Unit. Owners~and
prospective purchasers. The Association may charge its actual costs for preparing and furnishing

these documents to those persons requesting same.

By- Laws
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A .

16. Arbitration. In the event that there are internal disputes among Members, the Association or their
agents and assigns arising from or in connection with the operation of the Condominium, the
partles shall enter into mandatory non-binding arbitration pursuant to those procedures set forth
in Section*718.1255, Florida Statutes.

17. 'Written Inquiries. When a Unit Owner files a written inquiry by certified mail with the Board, the

Board _shall’ respond in writing to the Unit Owner within thirty (30) days of receipt of the inquiry.

The Board’s response shall either give a substantive response to the inquirer, notify the inquirer

that a legal oplnlon has been requested, or notify the inquirer that advice has been requested

from the lelSlOﬂ / If the Board requests advice from the division, the Board shall, within 10 days

of its. recerpt “of the advrce provide in writing a substantive response to the inquirer. If a legal

pmlon\ls requested/the Board shall, within 60 days after the receipt of the inquiry, provide in

wr|t|ng a substantlve response to the inquiry. The failure to provide a substantive response to the

inquiry as provrded herem precludes the Board from recovering attorney’s fees and costs in any

| subsequent litigation, /admlmstratlve proceeding, or arbitration arising out of the inquiry. The

| association may through/lts \Board adopt reasonable rules and regulations regarding the

| frequency and manner of\respondlng to Unit Owner mqumes one of which may be that the

| Association is only oblrgated to respond to one written inquiry per Unit in any given 30-day period.

i In such a case, any addltlonal Jinquiry or inquiries must be responded to in the subsequent 30-day
period, or periods, as applicable.

18. Condemnation. The Assomahon shall’ have a limited power to convey a portion of the Common
Elements to a condemnlng authorlty for the* purpose of providing utility easements, right-of-way
expansion, or other public purposes whether negotiated or as a result of eminent domain
proceedings.

19. Certificate_of Compliance. A certificatesof compllance from a licensed electrical contractor or
electrician may be accepted by the Assomatlon s'Board as evidence of compliance of the Units to
the applicable condominium fire and life sgfety code.

/
20. Construction. Wherever the context so permits;_ the singular shall include the plural, the plural
shall inciude the singular, and the use of any gender shall be deémed to include all genders.

21, Captions. The captions herein are inserted only,as'a matter of convenience and for reference,
and in no way define or limit the scope of these By- Laws or the intent of any provision hereof.

The foregoing was adopted as the By-Laws of BAYVIEW CONDOMINIUMS CLEARWATER\/

ASSOCIATION, INC., a corporation not for profit under the Iaws of the State of Florida, as of the _/ £
day of 2003
Approved: @

Thomas L avanaugh Pre3|d'“ nt’

Thomas L. 7/anaugh Secretary”_~ /
ORL1 #738873 v3 , \>
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SCHEDULE "A"
TO
BY-LAWS

BAYVIEW CONDOMINIUMS CLEARWATER ASSOCIATION, INC.
-~ RULES AND REGULATIONS

GENERAL INFORMATION

G1.  Children are their parents) responsibility. Please remind them not to ride bikes over
planted areas, in between cars, on the- S|dewalks or in and around the pool areas, and not to
climb trees, or jump the fence. Parents will be held responsible for damages caused by their
children (see G3.).

G2.  Maintenance to the inside of the unit is the owner’s responsibility. Any hazard within a
unit is the owner’s responsibility.

G3.  Repairs for damages to the property causgd by a resident, resident’s guest, or resident
pet(s) will be repaired by the Association, thé.cost of which shall be collected as a special
charge against the unit owner. —

NN\
G4. Any on-site maintenance personnel are only. authorlzed for common element property
work and are not permitted to work inside a unit unless adthorized. by the Association.

G5.  Any plumbing which serves, and is for the exclusive use of only one unit, is the owner’s
responsibility to repair. Any plumbing which serves more than one unit is the responsibility of
the Association. An owner who makes repairs to any pIumbmg which serves more than one unit
will not be reimbursed. V)

G6. In trying to maintain the safety of the property, the full coopera@lhre&dents (adult
and children) is needed to help keep trespassers off the property. CaII the Pohce when you see
anyone climbing over the fence that surrounds the condominium. We have “No Trespassing”
signs. Unannounced and unapproved visitors are Trespassers and: should be.reported directly
to the Pinellas County Police.

G7. A late fee of $25 will be charged for monthly maintenance payments received, after the
10th of the month.

N\
G8.  Fines for violations to the BAYVIEW CONDOMINIUMS CLEARWATER ASSOCIATION
INC.’s Rules and Regulations of Bayview Condominiums Clearwater, can be’ up\to\t@
maximum permitted by law, as provided below.

G9. Repairs or replacements must be done by a certified, licensed, and insured individual or
vendor. -

G10. Meeting notices are posted in the community room. Everyone is invited to attend. The
Rules and Regulations are also posted in the community room.
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G11. Except to the extent permitted by law, no satellite dishes or antennas may be installed
on unlts limited'common elements or common elements, without the prior written approval of
the Board.”~

GUARDS/PARKING

GP1. Maxi@eed limit within Bayview Condominiums Clearwater, is 10 miles per hour.
GP2. Vehiclesnot permitféd‘on the property at any time include:
¢ Raised-vehicles vof any type, or vehicles with oversized tires.

e
e Unusual or mechariically\modified vehicles must be approved by the board.

o

e Commercial vehicles.

GP3. Non-passenger vehicles are defined as: (see individual rules for non-passenger
vehicles on the property) V

e Vehicles such as, but not ||m|ted to, trucks truck toppers, campers, or panel vans,
(and may not be used for commercial purposes)

e Vehicles with visible storage or carrying of equipment, ladders, tools, supplies or
other stored items anywhere on, or 'in; the vehicle.

¢ Vehicles with commercial lettering \\ //

GP4. Any vehicle which cannot operate on its own power is.not’ allowed to enter the property.
You cannot have a car towed onto the property.

GP5. All vehicles must have a valid and current registration with a valid and current license
plate properly affixed to the vehicle.

GP6. All parking must be head-in. No tail-end to the bumper parking.

GP7. Parking is permitted only in unit owner’s assigned parking spaces, or/in those areas
which serve as parking spaces on a “first come, first served” basis. \A\\iehlcle will automatically
be towed, without warning to the extent permitted by law, for any\of/the following parking
violations (a fine from the Association will also be incurred):

e Parking in an assigned parking space of another unit owner, unless said unit owner
is not in residence and there is no guest of unit owner occupying the.unit.”

o Parking in front of the trash disposal. <>

e Parking in any fire lanes.

Rules and Regulations
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¢ / Parking in any posted “No Parking” areas.

N
Non-Passenger vehicles shall be parked only in those areas designated by the
/ Board for same, if any. Otherwise, Non-Passenger vehicles are prohibited.

. Vmithout tags or vehicles with expired tags.
¢ \ Non-operational vehicles.
N
* Vehicles being “stored” in a parking space.
GP8. Move-ins and/or dellverles must be completed by 6:00 pm. If not completed by 6:00 pm,
the vehicle must be removed. frorr&he property, and the move-in/delivery can resume the

following day.

To ensure a m|n|mum\of noise\ and interruptions to the community, for interior
remodeling, interior repairs, and- move ins, the following schedule must be adhered to:

Monday through(\S/aturday:/S:—O\O\am to 6:00 pm
Sunday and Holidays: 10:00 am t{)/6:00 pm
There will be no exceptions to the above.
SN
GP9. Access to the parking levels shall be.via electric gates. Each Unit Owner shall be issued
a remote control for the gate. Guests must enter- through the access gate, and must gain
access from a resident through the gate access. systen\1 Any guest staying for more than ninety

(90) days must apply for residency. /

ANIMALS - PETS

Al.  Maximum of 2 pets per unit. The only animal types permitted on the property are: cats,
dogs, birds, tropical fish; provided, however, in no event. shaII any Rottweiler, Pit Bull or other
aggressive species of dog, as determined by the Boardy’in the Board's.sole discretion, be
allowed on Condominium Property.

A2. Each pet owner must pick up and properly dispose of all waste matter deposited by their
pet. Your pet must be leashed at all times when outside your unit. v

A3. Each animal on the property shall be kept under the care, custody, and control of its
owner at all times.

A4, Excessive barking or other noises from your pet is a nuisance to your\nelghbors No- pet

may be left unattended on any porch/patio. Each pet owner is responsible for-their-animal.and

will be held accountable for damages caused by their pet. (also see G3.) ¢ >
r

A5.  No pet food, including bird feeders, is to be left outside on the common elements o

limited common elements.
Rules and Regulations F
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iz

@6. Pets or.animals are not permitted in the pool area at any time.

A7. / /Guests are not permitted to bring their pet(s) onto the property. Only residents with an
apprg/ved petare-allowed on the property.

A8.  Stray and/or unleashed cats and dogs will be reported to the Humane Society or Pinellas
County Animal Control/
N

TRASH DISPOSAL .~

<N\
TD1. Trash Containers: ‘may not be stored outside your unit. Store all trash containers inside.
All trash shall be disposed of in 9e trash chute provided on each respective floor.

TD2. You must make/lndlwdual arrangements for items other than bagged trash to be
discarded. All disposal itemns must be kept in your unit until picked up.

COMMON ELEMENTS

CE1. The condominium unit shall be used/fo? and as a single family residence only. No trade,
business, profession or other type of\commermal actnwty may be conducted in, or from, any unit.

CE2. No resident or guest may change.any furnitire or equipment or remove it from the
common elements. ~

CES3. No resident or guest shall play or operate a. radlo,,stereo/CD or similar system, TV, or
musical instrument in a manner that will disturbor- annoy other residents, either from their unit or
in a vehicle. This rule applies 24 hours a day, 7 days /a’week. Please report violators to the
Pinellas County Police, and Property Management.

CE4. Bayview Condominiums Clearwater, is a “No Trespassing” community. Unannounced
and non-approved visitors, as well as solicitors, are Trespassers and will be reported to the
Police.

CE5. Under no circumstances are residents permitted to use a wmdav?eatment other than
draperies, vertical blinds, mini-blinds or shades. The Association’ s approved wnndow and patio
door covering color is solid white or off-white for the side exposed to'the exten({r/ l

CE6. Window tinting, glass enclosing the patio, and/or hurricane srLutt/ers must-be approved
by the Board of Directors, prior to installation. A sample must be shown to thé Board before
approval can be made.

CE7. Except for a United States flag respectfully hung, residents are not. ‘permittedto attach,
hang, or display anything on the exterior walls, doors, balconies, entryways, windows or ro/ofs

CE8. No signs, advertisements, notices, or other lettering shall be exhibited; dlsplayed
inscribed, painted or affixed, in, on, or upon any part of the condominium propeny or the
residents’ vehicles. There shall be no visible storage on, or in, vehicles.

Rules and Regulations
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<CE9 Absolutely no storage on the patios. Only patio furniture and plants are permitted on the
patio. /Any items found on the common elements will be removed and discarded. The
Assocnatlon “shall not be responsible for replacement of same. All personal property must be
stored wrthln/tmnrt Nothing may be kept on walkways, entryways, lawns, or Common
Elements / This is a\frre safety precaution. Barbeque grills are permitted provided they are
permitted by applicable C|ty codes.

CE10. Absolutely-no-car repairs are permitted on the property. This also means absolutely no
oil changes.

N\
CE11. No flammable, combustlble or explosive fluid, chemical or substance shall be kept in any
unit or limited common element assrgned thereto except for normal household use.

CE12. Rollerblades, skateboards or bikes are not to be used along any walkway, over planted
areas, or in between cars:” &

CE13. Each resident who plans to-be“absent from their unit during hurricane season must
prepare their unit prior to departure /ThIS includes, but is not limited to: removing all items from
the balcony; designating a responS|bIe Afirm or\individual to care to the unit should it suffer
hurricane damage. Z)

CE14. All residents shall at all times_keep_their units. in a clean and sanitary condition and
vermin free. ~

CE15. Solicitation of business, For Sale signs, etc., -are’ not>perm|tted at any time, either on a
vehicle or on the unit (i.e., in the window, doorknob on Tthe door etc.)

CE16 The Association is entitled to access into a unlt at reasonable times, and in the case of
an emergency, to ensure the protection of adjacent UQ/ItS and Cornmon elements.

CE17. If the Association is fined due to a unit's violation of a city ordinance, the Association will
pass that fine on to the violator, who also may be fined by the Association for the rule violation.

CE18. No one is permitted to interfere with the Iandscaplngmhere on Bayview
Condominiums Clearwater grounds by dlsturblng putting in or removrng plants, shrubs or trees
or other landscaping materials without the prior written approval of the Board of Directors. This
includes any landscaping surrounding or adjoining the patio areas of individual’ apartments.

CE19. In the event any additional rules and regulations are required due t@aws and
ordinances then each Unit Owner shall abide by said laws and ordinances as if they were set
forth herein.

A\
CE20. Except for the roof recreation area on the third floor, no Owner shall have’ access-rights
to the roof nor shall any Owner have any right to install satellite dishes or other similar.réception
devices on the roof of any Condominium Property.

Rules and Regulations F
-5-




PINELLAS COUNTY FL OFF. REC. BK 13777 PG 2721

/Every Owner and occupant shall comply with these Rules and Regulations as set forth
hereln /any and all rules and regulations which from time to time may be adopted, and the
provnsnons of/the Declaration, By-Laws and Articles of Incorporation of the Association, as
amended from time to time. Failure of an Owner or occupant to so comply shall be grounds for
actlon whlch/@lnclude without limitation, an action to recover sums due for damages,
|njunct|ve rehef or any combination thereof. In addition to all other remedies, in the sole
d|scret|on of the Board of Directors of the Association, a fine or fines may be imposed upon an
Owner for fallure of an /Owner his family, guests, invitees, lessees or employees, to comply with
any covenant restrlctlon _rule or regulation herein or in the Declaration, Articles of Incorporation
or By-Laws, provided the. followmg procedures are adhered to:

PN
(a) Notice: The.party against whom the fine is sought to be levied shall be afforded
an opportumty for/heanng after reasonable notice of not less than fourteen (14)
days; said notlce shaII include: (i) a statement of the date, time and place of the
hearing; (ii) a statement of the provisions of the declaration, association bylaws,
or association rules Wthh have allegedly been violated; and (iii) a short and plain
statement of the matters asserted by the association.

(b) Hearing: The non- compllance \shall be presented to a committee of other unit
owners, who shall hearzreasons why penalties should not be imposed. The party
against whom the flne(may be Ievned shall have an opportunity to respond, to
present evidence, and to provide wntten and oral argument on all issues involved
and shall have an opportumty\at the hearlng to review, challenge, and respond to
any material considered’ by-the comm|ttee A written decision of the committee
shall be submitted to the owner or occupant by not later than twenty-one (21)
days after the meeting. —

\
(c) Fines: The Board may impose flnes agalnst the applicable unit up to the
maximum amount permitted by law from time to time.

(d) Violations: Each separate incident Wthh is.grounds for a fine shall be the basis
of one separate fine. In the case of contmumg violations, each day the violation
continues after a notice thereof is given shall.be deemed a separate incident.

(e) Payment of Fines: Fines shall be paid not later than ,thirt/y-(\BO)\days after notice
of the imposition thereof. ’

(f) Application of Fines: All monies received from (fines shall\be allocated as

directed by the Board. &3 m
N

(9) Non-exclusive Remedy: These fines shall not be construed’to be excluswe and
shall exist in addition to all other rights and remedies to WhICh the Assomatuon
may be otherwise legally entitled; however, any penaity pald\by the offendlng
owner or occupant shall be deducted from or offset against any\damages Wthh
the Association may otherwise be entitled to recover by law from such.owner or
occupant.

Rules and Regulations
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These rules and regulations shall be cumulative with the covenants, conditions and
restrlct|ons set- forth in the Declaration of Condominium, provided that the provisions of same
shall control over these rules and regulations in the event of a conflict or a doubt as to whether a
specmc practlce or_activity is or is not permitted. Anything to the contrary notwithstanding, these
rules and regulatlons shall not apply to the Developer, nor its agents or employees and
contractors Jnor to the units owned by the Developer, except:

2. Restrictions on the presence of pets; and
3. Restrictions on oc&fp\ancy of units based upon age (if any); and
4, Restrictions on the type of vehicles allowed to park on Condominium Property;

however, ‘the Developer or |ts designees shall be exempt from any such parking
restriction if the vehlcle |s engaged in any activity relating to construction,
maintenance, or marketing of units.
TN
All of these rules and regulations shall apply t0\all other owners and occupants even if not
specifically so stated in portions hereof The Board shall be permitted (but not required) to grant

relief to one or more unit owners from specnflc/ rules and regulations upon written request
therefor and good cause shown in the- so\le_ﬂnlnlon of the Board.

ORL1 #738864 v2 7
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to Declaration
ARTICLES OF INCORPORATION
FOR
/BAYxEW CONDOMINIUMS CLEARWATER ASSOCIATION, INC.

The(undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to
the laws of the State of Florida, hereby adopts the following Articles of Incorporation:

N—
<d ARTICLE 1
% NAME
N

The name of the corporation shall be BAYVIEW CONDOMINIUMS CLEARWATER
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the
"Association”, these Articles df,ln/éo\rporatio@as the "Articles”, and the By-Laws of the Association as the
‘By-Laws". N

ARTICLE 2
OFFICE

The principal office and mailing address of the Association shall be 730 Bonnie Brae Street,
Winter Park, FL 32789, or at such oth'e‘r\place as m’ay be subsequentiy designated by the Board of
Directors. All books and records of the Aség:i/ation shall_be kept at its principal office or at such other
place as may be permitted by the Act.

ARTICLE3—/
PURPOSE \
\

The purpose for which the Association is organizedis to provide an entity pursuant to the Florida
Condominium Act as it exists on the date hereof (the "Act") ,fc/)r thef)pe/ration of that certain condominium
located in Pinellas County, Florida, and known as BAYVIEW,CONDOMINIUMS CLEARWATER (the
"Condominium").

ARTICLE 4
DEFINITIONS
The terms used in these Articles shall have the same definitions and meanings-as those set forth

in the Declaration of the Condominium to be recorded in the Public Records of Pinellas County, Florida,
unless herein provided to the contrary, or unless the context otherwise requires.)

ARTICLE 5
POWERS

The powers of the Association shall include and be governed by the following:

N\
5.1 General. The Association shall have all of the common-law and statutory-powers.of a
corporation not for profit under the Laws of Florida, except as expressly limited_or
restricted by the terms of these Articles, the Declaration, the By-Laws or the Act.

5.2 Enumeration. The Association shall have all of the powers and duties set forth in the Act,/
except as limited by these Articles, the By-Laws and the Declaration (to the extent that
they are not in conflict with the Act), and all of the powers and duties reasonably
necessary to operate the Condominium pursuant to the Declaration and as more
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- @ particularly described in the By-Laws, as they may be amended from time to time,
including, but not limited to, the following:
(a) To make and collect Assessments and other charges against members as Unit

/ Owners (whether or not such sums are due and payable to the Association), and
to use the proceeds thereof in the exercise of its powers and duties.

(b) \To buy, accept, own, operate, lease, sell, trade and mortgage both real and
personal property in accordance with the provisions of the Declaration.

(c)/To mamtaln repair, replace, reconstruct, add to and operate the Condominium
Property and/or Association Property, and other property acquired or leased by
the Assoc@on

(d) To purchase msurance upon the Condominium Property and Association
Property. and lnsurance for the protection of the Association, its officers, directors
and Unit Owners.

(e) To make and: amend\reasonable rules and regulations for the maintenance,
conservation and. use of the Condominium Property and Association Property
and for the health,.comfort, safety and welfare of the Unit Owners.

(f) To approve or dlsap@? the leasing, transfer, ownership and possession of
Units as may be prov1ded by the Declaration.

(9) To enforce by legal means the provisions of the Act, the Declaration, these
Articles, the By-Laws, and the/rules and regulations for the use of the
Condominium Property and Association Property.

(h) To contract for the management: an/dfal}wnance of the Condominium Property
and/or Association Property-and,to authorrze a management agent (which may
be an affiliate of the Developer)\to aSSISt the Association in carrying out its
powers and duties by performing such functlons as the submission of proposals,
collection of Assessments, preparatlon of_records, enforcement of rules and
maintenance, repair and replacement of the Common Elements and Association
Property with such funds as shall be made available by the Association for such
purposes. The Association and its offlcers shall, however, retain at all times the
powers and duties granted by the Condom|n|um Act, including, but not limited to,
the making of Assessments, promulgatlon of rules and-execution of contracts on
behalf of the Association.

(i) To employ personnel to perform the services required for the proper operation of
the Condominium and the Association Property.

() To execute all documents or consents, on behalf of all Unlt Owners\(and their
mortgagees) required by all governmental and/or guasi- governmental\agenmes
in connection with land use and development matters (mcludlng, /wuthout
limitation, plats, waivers of plat, unities of title, covenants in lieu thereof etc.),
and in that regard, each Unit Owner, by acceptance of the deed to’ such Owners
Unit, and each mortgagee of a Unit owner by acceptance of a lien ¢ on/sald Unlt
appoints and designates the President of the Association as such Unit Owner's
and mortgagees agent and attorney-in-fact to execute, any(and all\such
documents or consents.

5.3 - Association Property. All funds and the title to all properties acquired by the Association
and their proceeds shall be held for the benefit and use of the members in accordance
with the provisions of the Declaration, these Articles and the By-Laws.

Articles
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. Distribution of Income; Dissolution. The Association shall not pay a dividend to its
/ members and shall make no distribution of income to its members, directors or officers,

and upon dissolution, all assets of the Association shall be transferred only to another
non profit corporation or a public agency or as otherwise authorized by the Florida Not
For Profit Corporation Act (Chapter 617, Florida Statutes).

l;imitation. The powers of the Association shall be subject to and shall be exercised in
accordance with the provisions hereof and of the Declaration, the By-Laws and the Act,
provnded that in the event of conflict, the provisions of the Act shall control over those of
the Declaration and By-Laws.

-~ ARTICLE 6
MEMBERS

6.1 Membership.” The- rﬁembers of the Association shall consist of all of the record title
owners of Umts |n the\Condomlmum from time to time, and after termination of the
Condomlnlum,,shall also\conSIst of those who were members at the time of such
termination, and thelr successors and assigns.

6.2 Assignment. The share of a’‘member in the funds and assets of the Association cannot
be assigned, hypothecated or-transferred in any manner except as an appurtenance to
the Unit for which that share’is held:

6.3 Voting. On all matters upon which the/membership shall be entitled to vote, there shall
be only one vote for each Unit. AII/votes shall be exercised or cast in the manner
provided by the Declaratlon and By- Laws Any person or entity owning more than one
Unit shall be entitled to cast-the aggregate number of votes attributable to all Units
owned.

/
6.4 Meetings. The By-Laws shall prow\dg for an annual meeting of members, and may make
provision for regular and special meetlngs of members other than the annual meeting.

N\
/
ARTICLE 7
TERM OF EXISTENCE

-

AN
The Association shall have perpetual existence, except for the rights as to termination as set forth
in the Condominium Documents.

ARTICLE 8
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

Name Address
Thomas L. Cavanaugh 730 Bonnie Br(ae Street
' Winter Park, FL: 32789
ARTICLE 9 /
OFFICERS

The affairs of the Association shall be administered by the officers holding the offices desngnated
in the By-Laws. The officers shall be elected by the Board of Directors of the Association at its first
meeting following the annual meeting of the members of the Association and shall serve at the pleasure

of the Board of Directors. The By-Laws may provide for the removal from office of officers, for fiP
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vacancies and for the duties and qualifications of the officers. The names and addresses of the officers
who shall'serve until their successors are designated by the Board of Directors are as follows:

President; Thomas L. Cavanaugh 730 Bonnie Brae Street
Vice'President/Treasurer, Winter Park, FL 32789
<’7Secretary
ARTICLE 10
DIRECTORS

10.1\\Number and.Qualification. The property, business and affairs of the Association shall be
managed- by a.board consisting of the number of directors determined in the manner
provrded by the\By-Laws but which shall consist of not less than three (3) directors.
Dlrectors need not be members of the Association.

10.2  Duties and Powers: AII of the duties and powers of the Association existing under the
Act, the Declaratlon these Articles and the By-Laws shall be exercised exclusively by the
Board of Drrectors |ts agents contractors or employees, subject only to approval by Unit
Owners when such’ approval is.specifically required.

10.3  Election; Removal. Dlrectors of the Association shall be elected at the annual meeting of
the members in the- manner,determmed by and subject to the qualifications set forth in
the By-Laws. Directors may beﬁn\toved and vacancies on the Board of Directors shall be
filled in the manner provrded by the By -Laws.

10.4 - Term of Developer's Directors. The Developer of the Condominium shall appoint the
members of the first Board.of Directors-and’their replacements who shall hold office for
the periods described in the By- By-Laws:”

—\
10.5  First Directors. The names and’ addresses of.the members of the first Board of Directors
who shall hold office until their successors are elected and have taken office, as provided

in the By-Laws, are as follows: N/

Name Address

Thomas L. Cavanaugh 730 Bonnie Brae Street
Winter Park, FL 32789

Regina Rossini 730 Bonnie-Brae Street
Winter Park;.FL 32789

Frank D’Amico 730 Bonnie Brae Street
Winter Park, FL 32789

RN

10.6  Standards. A Director shall discharge his duties as a director;” including"any-duties as a
member of a Committee: in good faith; with the care an ordinary prudent person in a like
position would exercise under similar circumstances; and in a manner reasonably
believed to be in the best interests of the Association. Unless a Dxrector has knowledge
concerning a matter in question that makes reliance unwarranted,-a/Dlrector/\ln
discharging his duties, may rely on information, opinions, reports or statements, mcludrng
financial statements and other data, if prepared or presented by: one or more “officers or
employees of the Association whom the Director reasonably believes to. be reasonable)
and competent in the manners presented; legal counsel, public accountants or: other
persons as to matters the Director reasonably believes are within the persons
professional or expert competence; or a Committee of which the Director is not a member
if the Director reasonably believes the Committee merits confidence. A Director is not
liable for any action taken as a director, or any failure to take action, if he performed the
duties of his office in compliance with the foregoing standards.
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@ ARTICLE 11
INDEMNIFICATION

11.1 _~Indemnitees. The Association shall indemnify any person who was or is a party to any
/ proceeding (other than an action by, or in the right of, the Association) by reason of the
fact.that he is or was a director, officer, employee or agent (each, an "Indemnitee") of the

<Assomatlon against liability incurred in connection with such proceeding, including any

N\

appeal thereof, if he acted in good faith and in a manner he reasonably believed to be in,
or not opposed to, the best interests of the Association and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of“any proceeding by judgment, order, settlement, or conviction or upon a
plea-of nolo contendere or its equivalent shall not, of itself, create a presumption that the
person d|d not act in good faith and in a manner which he reasonably believed to be in, or
not opposed\to the best interests of the Association or, with respect to any criminal
action or proceedmg, had reasonable cause to believe that his conduct was unlawful.

11.2  Indemnification: Th{kssomatlon shaIl indemnify any person, who was or is a party to
any proceedlng by\or in the right of the Association to procure a judgment in its favor by
reason of the fact\that he |s or was a director, officer, employee, or agent of the
Association against expenseS/and amounts paid in settiement not exceeding, in the
judgment of the board of dlrectors the estimated expense of litigating the proceeding to
conclusion, actually, and reasonably mcurred in connection with the defense or settlement
of such proceedlng, lncludlng any, appeal thereof. Such indemnification shall be
authorized if such person acted in good faith and in a manner he reasonably believed to
be in, or not opposed (to the bestI interests of the Association, except that no
indemnification shall be\made under this _subsection in respect of any claim, issue, or
matter as to which such person shall have been adjudged to be liable unless, and only to
the extent that, the court in Which such proceedlng was brought, or any other court of
competent jurisdiction, shall determlne upon appllcatlon that, despite the adjudication of
liability but in view of all cwcumstances _of-the case such person is fairly and reasonably
entitled to indemnity for such expenses .which such court shall deem proper.

11.3  Indemnification for Expenses. To the extent thatadlrector officer, employee, or agent of
the Association has been successful on the merits“or otherwise in defense of any
proceeding referred to in subsection 11. 1\or 11 2/or in defense of any claim, issue, or
matter therein, he shall be indemnified agamst expenses actually and reasonably
incurred by him in connection therewith.

11.4  Determination of Applicability. Any indemnification under subsection 11.1 or subsection
11.2, unless pursuant to a determination by a court, shall” be made by the Association
only as authorized in the specific case upon a determlnatlon that indemnification of the
director, officer, employee, or agent is proper under the, cwcumstancesfbecause he has
met the applicable standard of conduct set forth in subsection 11.1 or subsection 11.2.
Such determination shall be made:

(a) By the board of directors by a majority vote of a quorum consisting of,directors
who were not parties to such proceeding;

(b) If such a quorum is not obtainable or, even if obtainable, by-majority vote- of: a
Committee duly designated by the Board of Directors (in which directors. who are
parties may participate) consisting solely of two or more Directors not-at the time
parties to the proceeding;

(c) By indeoendent legal counsel:

1. selected by the Board of Directors prescribed in paragraph 11.4(a) or the
committee prescribed in paragraph 11.4(b); or
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11.5

11.6

2. if a quorum of the Directors cannot be obtained for paragraph 11.4(a)
and the Committee cannot be designated under paragraph 11.4(b),
selected by majority vote of the full Board of Directors (in which Directors
who are parties may participate); or
(d) By a majority of the voting interests of the members of the Association who were
\not parties to such proceeding.

Determination Regarding Expenses. Evaluation of the reasonableness of expenses and
authonzatlon of indemnification shall be made in the same manner as the determination
that- mdemnmcatlon is permissible. However, if the determination of permissibility is
made” by/mdependent legal counsel, persons specified by paragraph 11.4(c) shall
evaluateé the reasonableness of expenses and may authorize indemnification.

Advancing Expenses.~Expenses incurred by an officer or director in defending a civil or
criminal proceedmg may ‘be paid by the Association in advance of the final disposition of
such proceedlng upon recelpt of an undertaking by or on behalf of such director or officer
to repay such amount if he is ultimately found not to be entitled to indemnification by the
Association’ pursuant 'to this sect|on Expenses incurred by other employees and agents
may be paid in advance upon  such terms or conditions that the Board of Directors deems
appropriate.

Exclusivity; Exclusions. Tmmcamn and advancement of expenses provided
pursuant to this section are not excluswe and the Association may make any other or
further indemnification or advancement of expenses of any of its directors, officers,
employees, or agents, under any bylaw, agreement, vote of shareholders or disinterested
directors, or otherwise, both’ asto actlon in his official capacity and as to action in another
capacity while holding such o offlce /However indemnification or advancement of
expenses shall not be made to or’ on behalf of any director, officer, employee, or agent if
a judgment or other final adjudlcanon estabhshes‘that his actions, or omissions to act,
were matenal to the cause of actlon [} adjudlcated and constitute:

(a) A violation of the criminal law, unless the dlrector officer, employee, or agent had
reasonable cause to believe his conduct was-lawful or had no reasonable cause
to believe his conduct was unlawful

(b) A transaction from which the director,\officer, employee, or agent derived an
improper personal benefit; or

TN
(c) Willful misconduct or a conscious disregard for the best, interests of the
Association in a proceeding by or in the right of/the Assomahon to procure a
judgment in its favor or in a proceeding by or in 'the right of @e members of the

Association.

Continuing Effect. Indemnification and advancement of expenses as prowded in this
section shall continue, unless otherwise provided when authonzed or ratified, as to a
person who has ceased to be a director, officer, employee, or agent\and shall |nure to the
benefit of the heirs, executors, and administrators of such a person, unless /otherwise
provided when authorized or ratified.

Application to Court. Notwithstanding the failure of the Association.-to, provide
indemnification, and despite any contrary determination of the Board or of ‘the’ members
in the specific case, a director, officer, employee, or agent of the Association who. is o or
was a party to a proceeding may apply for indemnification or advancement of expenses,
or both, to the court conducting the proceeding, to the circuit court, or to another court of
competent jurisdiction. On receipt of an application, the court, after giving any notice that
it considers necessary, may order indemnification and advancement of expenses,
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including expenses incurred in seeking court-ordered indemnification or advancement of
expenses, if it determines that:

(a) The director, officer, employee, or agent is entitled to mandatory indemnification
under subsection 11.3, in which case the court shall also order the Association to
pay the director's reasonable expenses incurred in obtaining court-ordered
indemnification or advancement of expenses;

(b) The director, officer, employee, or agent is entitled to indemnification or
advancement of expenses, or both, by virtue of the exercise by the Association of
its power pursuant to subsection 11.7; or

(¢) The director, officer, employee, or agent is fairly and reasonably entitled to
|ndemn|f|cat|on or advancement of expenses, or both, in view of all the relevant

cwcumstances\regardless of whether such person met the standard of conduct
set forth. |n/subsect|on 11.1, subsection 11.2, or subsection 11.7. unless (a) a
court.of competent jurlsdlctlon determines, after all available appeals have been
exhausted or not ‘pursued by the proposed indemnitee, that he did not act in
good faith or\acted |n a manner he reasonably believed to be not in, or opposed
to, the best interest’ of the Association, and, with respect to any criminal action or
proceeding, that 'he had reasonable cause to believe his conduct was unlawful,
and (b) such court further specrflcally determines that indemnification should be
denied. The termlnatlon of any proceeding by judgment, order, settlement,
conviction or upon ‘a plea of nolo contendere or its equivalent shall not, of itself,
create a presumptlon that the/person did not act in good faith or did act in a
manner which he\reasonably belleved to be not in, or opposed to, the best
interest of the Association, and W|th respect to any criminal action or proceeding,
that he had reasonable cause to believe that his conduct was unlawful.

11.10 Definitions. For purposes of thls Article” 1@term "expenses" shall be deemed to
include attorneys' fees, |ncIud|ng\those for any appeals; the term “liability" shall be
deemed to include obligations to pay a judgment settlement penalty, fine, and expenses
actually and reasonably incurred with respect to a- proceedlng, the term "proceeding”
shall be deemed to include any threatened / pendrng, or completed action, suit, or other
type of proceeding, whether civil, criminal, admlmstratlve or investigative, and whether
formal or informal; and the term "agent” shaII be deemed to include a volunteer; the term
"serving at the request of the Association" shall be deemed to include any service as a
director, officer, employee or agent of the Ass/ociation that imposes duties on such

persons. /_\
N

11.11  Amendment. Anything to the contrary herein notW|thstand|ng, no amendment to the
provisions of this Article 11 shall be applicable as to any party ellglble for indemnification
hereunder who has not given his prior written consent to such amendment.

ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Dlrectors and may be
altered, amended or rescinded in the manner provided in the By-Laws and the Declaration.—
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ARTICLE 13
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the following manner:

13:1

13.2\

13.3

13.4

13.5

Notice. Notice of a proposed amendment shall be included in the notice of any meeting
at’ whrch the proposed amendment is to be considered and shall be otherwise given in
the trme and manner provided in Chapter 718, Florida Statutes. Such notice shall contain
the proposed amendment or a summary of the changes to be affected thereby.

Adoption. Amendments shall be proposed and adopted in the manner provided in
Chapter 617/ FIorrda Statutes and in the Act (the latter to control over the former to the
extent’ prowded for\rg the Act).

Limitation. No amendment shall make any changes in the qualifications for membership,
nor in the voting.rights. or property rights of members, nor any changes in Sections 5.3,
5.4 or 5.5, wrthout\the approval in writing of all members and the joinder of all record
owners of {mortgages, upon.Units. No amendment shall be made that is in conflict with
the Act, the” Declaratron or the By-Laws, nor shall any amendment make any changes
which would in any way_ affect any of the rights, privileges, powers or options herein
provided in favor of or/reserved to the Developer and/or Institutional First Mortgagees,
unless the Developer and/or/the Institutional First Mortgagees, as applicable, shall join in
the execution of the amendment.\No amendment to this subsection 13.3 shall be
effective.

Developer Amendments Notwithstanding-anything herein contained to the contrary, to
the extent lawful, the Developer may amend ‘these Articles consistent with the provisions
of the Declaration allowing certain amendments to be effected by the Developer alone.

Recording. A copy of each amendment- shallg/fr}ed with the Secretary of State pursuant
to the provisions of applicable Florida- law)and a copy certified by the Secretary of State
shall be recorded in the public records of PrneIIas County, Florida with an identification on
the first page thereof of the book and page of said publrc records where the Declaration

was recorded which contains, as an exhlb{t/ the initial-récording of these Articles.

ARTICLE 14 \
WATER MANAGEMENT DISTRICT

it is the intent of the Developer of the Condominium to transfer to the Assocratron the responsibility for
the operation and maintenance of the surface water management system facrhtres pursuant to the
requirements of the South West Florida Water Management District (“Dlstrrct”) upon acqursmon and
construction of the Condominium. In order to comply with the reqmrements of District, upon conveyance
of the lands which contain the surface water management system facilities to. the Association; the
Developer of the Condominium and the Association shall comply with and have the followrng obllgations
with respect to same:

14.1The Developer of the Condominium shall be responsible for the operation and marntenance of
the surface water management system facilities until responsibility is transferred to the
Association. The Developer of the Condominium shall submit to the District Form™ O&M/ASGN
(7/99), which must be approved by the District, before the transfer of responsibility to the
Association is effective; O

14.2The Association shall be responsible for operation and maintenance of the surface water
management system facilities upon transfer of responsibility from the Developer of the
Condominium;

14.30peration and maintenance and reinspection reporting shall be performed in accordance with the
terms and conditions of the Environmental Resource Permit issued by the District;

Articles
-8-




PINELLAS COUNTY FL OFF. REC. BK 13777 PG 2731

14.41f the Association contemplates employing a maintenance company, the Association shall have
the power to contract for such services to provide for the operation and maintenance of the
surface water management system facilities; and

14. 5In the. event the Association is dissolved pursuant to the Act and the Condominium Documents,
the control or right of access to that property containing the surface water management system

't3 faC|I|t|es shall be conveyed or dedicated to an appropriate governmental unit or public utility and
that if not accepted then the surface water management system facilities shall be conveyed to a
non- protlt corporatlon similar to the Association.

ARTICLE 15
. INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

N\
The initial reglstered office of this corporation shall be at c/o PAC Land Development, 730 Bonnie
Brae Street, Winter Park, FL> 32789, with the privilege of having its office and branch offices at other
places within or without the State of Florlda The initial registered agent at that address shall be Thomas
L. Cavanaugh.
f—

day of

Z: IN/WITNESS WHEREO\the Incorporator has affixed his signature this 7

Ny,
C)

Thomas LCavanaugh, Tncorperator

.

<

<
Q)
@/@ﬂa
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

First.-=<That-desiring.to'organize under the laws of the State of Florida with its principal office, as

\—/
indicated in the foregoing articles of incorporation, in the County of , State of Florida, the

Association named in the said articles has named Thomas L. Cavanaugh located. at c/o PAC Land
Development, 730 Bonnie Brae'Stree/t,\\Ninter Park, FL 32789, as its statutory registered agent.

Having been named the statutory agent of said Association at the place designated in this
certificate, | am familiar with the obllgatlons of that posmon and hereby accept the same and agree to act

in this capacity, and agree to comply W|th the prowsmns of Florida law relative to keeping the registered

office open. &3
/homas LC anaugh
DA D this /7 day of
~~ 2003
ORL1 #738875 v2

%

F




PINELLAS COUNTY FL OFF. REC. BK 13777 PG 2733

' Exhibit “5” to Declaration

PERCENTAGE INTERESTS IN COMMON ELEMENTS,
AND SHARE OF COMMON EXPENSES AND COMMON SURPLUS

N
The, Units in BAYVIEW CONDOMINIUMS CLEARWATER will have Percentage Interests in Common Elements and
Percentage Shares in Common|Expenses and Common Surplus based upon their respective share of the Total Condominium
Area as follows:

/% . Percentage
Floor Square Number - Share
Plan Footage of Units (per unit)
Type A 2 bed/2 bath 1562 4 3.13
Type B éz bed/2 bath 1483 4 2.97
Type C 2 bed/2 bath 1719 4 3.44
Type D 2 bed/2 bath} 1593 4 3.19
Type E 2 bed/3. bath 1741 4 3.49
Type F 2 bed/3 bath 1894 4 3.79
Penthouse A 3 bed/3 bath 2676 1 5.36
Penthouse B 3 bed/3, bath 2113 1 4.23
Penthouse C 3 bed/3 bath 2060 1 4.13
Penthouse D 3 bed/3 bath 3116 1 6.24

The foregoing determination is based upon the’ square footage of heated and air conditioned space contained within
the Units. The as-built square footages may vary from the foregoing, but no adjustment shall be made in the foregoing
assignment of shares. For those Unit boundaries whichdo- ﬁot share-a common party wall with any other Unit, the square
footages herein are based on measurements from exterior wall\tgextenor wal! In those instances where Units share a common
party wall, the square footages herein are based on measurements to the\ genter of each party wall.

Y
@@Jﬁ

ORL1 #738867 v4
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SCHEDULE "A"
TO
BY-LAWS

BAYVIEW CONDOMINIUMS CLEARWATER ASSOCIATION, INC.
-~ RULES AND REGULATIONS

GENERAL INFORMATION

G1.  Children are their parents) responsibility. Please remind them not to ride bikes over
planted areas, in between cars, on the- S|dewalks or in and around the pool areas, and not to
climb trees, or jump the fence. Parents will be held responsible for damages caused by their
children (see G3.).

G2.  Maintenance to the inside of the unit is the owner’s responsibility. Any hazard within a
unit is the owner’s responsibility.

G3.  Repairs for damages to the property causgd by a resident, resident’s guest, or resident
pet(s) will be repaired by the Association, thé.cost of which shall be collected as a special
charge against the unit owner. —

NN\
G4. Any on-site maintenance personnel are only. authorlzed for common element property
work and are not permitted to work inside a unit unless adthorized. by the Association.

G5.  Any plumbing which serves, and is for the exclusive use of only one unit, is the owner’s
responsibility to repair. Any plumbing which serves more than one unit is the responsibility of
the Association. An owner who makes repairs to any pIumbmg which serves more than one unit
will not be reimbursed. V)

G6. In trying to maintain the safety of the property, the full coopera@lhre&dents (adult
and children) is needed to help keep trespassers off the property. CaII the Pohce when you see
anyone climbing over the fence that surrounds the condominium. We have “No Trespassing”
signs. Unannounced and unapproved visitors are Trespassers and: should be.reported directly
to the Pinellas County Police.

G7. A late fee of $25 will be charged for monthly maintenance payments received, after the
10th of the month.

N\
G8.  Fines for violations to the BAYVIEW CONDOMINIUMS CLEARWATER ASSOCIATION
INC.’s Rules and Regulations of Bayview Condominiums Clearwater, can be’ up\to\t@
maximum permitted by law, as provided below.

G9. Repairs or replacements must be done by a certified, licensed, and insured individual or
vendor. -

G10. Meeting notices are posted in the community room. Everyone is invited to attend. The
Rules and Regulations are also posted in the community room.




PINELLAS COUNTY FL OFF. REC. BK 13777 PG 2717

G11. Except to the extent permitted by law, no satellite dishes or antennas may be installed
on unlts limited'common elements or common elements, without the prior written approval of
the Board.”~

GUARDS/PARKING

GP1. Maxi@eed limit within Bayview Condominiums Clearwater, is 10 miles per hour.
GP2. Vehiclesnot permitféd‘on the property at any time include:
¢ Raised-vehicles vof any type, or vehicles with oversized tires.

e
e Unusual or mechariically\modified vehicles must be approved by the board.

o

e Commercial vehicles.

GP3. Non-passenger vehicles are defined as: (see individual rules for non-passenger
vehicles on the property) V

e Vehicles such as, but not ||m|ted to, trucks truck toppers, campers, or panel vans,
(and may not be used for commercial purposes)

e Vehicles with visible storage or carrying of equipment, ladders, tools, supplies or
other stored items anywhere on, or 'in; the vehicle.

¢ Vehicles with commercial lettering \\ //

GP4. Any vehicle which cannot operate on its own power is.not’ allowed to enter the property.
You cannot have a car towed onto the property.

GP5. All vehicles must have a valid and current registration with a valid and current license
plate properly affixed to the vehicle.

GP6. All parking must be head-in. No tail-end to the bumper parking.

GP7. Parking is permitted only in unit owner’s assigned parking spaces, or/in those areas
which serve as parking spaces on a “first come, first served” basis. \A\\iehlcle will automatically
be towed, without warning to the extent permitted by law, for any\of/the following parking
violations (a fine from the Association will also be incurred):

e Parking in an assigned parking space of another unit owner, unless said unit owner
is not in residence and there is no guest of unit owner occupying the.unit.”

o Parking in front of the trash disposal. <>

e Parking in any fire lanes.

Rules and Regulations
0.
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¢ / Parking in any posted “No Parking” areas.

N
Non-Passenger vehicles shall be parked only in those areas designated by the
/ Board for same, if any. Otherwise, Non-Passenger vehicles are prohibited.

. Vmithout tags or vehicles with expired tags.
¢ \ Non-operational vehicles.
N
* Vehicles being “stored” in a parking space.
GP8. Move-ins and/or dellverles must be completed by 6:00 pm. If not completed by 6:00 pm,
the vehicle must be removed. frorr&he property, and the move-in/delivery can resume the

following day.

To ensure a m|n|mum\of noise\ and interruptions to the community, for interior
remodeling, interior repairs, and- move ins, the following schedule must be adhered to:

Monday through(\S/aturday:/S:—O\O\am to 6:00 pm
Sunday and Holidays: 10:00 am t{)/6:00 pm
There will be no exceptions to the above.
SN
GP9. Access to the parking levels shall be.via electric gates. Each Unit Owner shall be issued
a remote control for the gate. Guests must enter- through the access gate, and must gain
access from a resident through the gate access. systen\1 Any guest staying for more than ninety

(90) days must apply for residency. /

ANIMALS - PETS

Al.  Maximum of 2 pets per unit. The only animal types permitted on the property are: cats,
dogs, birds, tropical fish; provided, however, in no event. shaII any Rottweiler, Pit Bull or other
aggressive species of dog, as determined by the Boardy’in the Board's.sole discretion, be
allowed on Condominium Property.

A2. Each pet owner must pick up and properly dispose of all waste matter deposited by their
pet. Your pet must be leashed at all times when outside your unit. v

A3. Each animal on the property shall be kept under the care, custody, and control of its
owner at all times.

A4, Excessive barking or other noises from your pet is a nuisance to your\nelghbors No- pet

may be left unattended on any porch/patio. Each pet owner is responsible for-their-animal.and

will be held accountable for damages caused by their pet. (also see G3.) ¢ >
r

A5.  No pet food, including bird feeders, is to be left outside on the common elements o

limited common elements.
Rules and Regulations F
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@6. Pets or.animals are not permitted in the pool area at any time.

A7. / /Guests are not permitted to bring their pet(s) onto the property. Only residents with an
apprg/ved petare-allowed on the property.

A8.  Stray and/or unleashed cats and dogs will be reported to the Humane Society or Pinellas
County Animal Control/
N

TRASH DISPOSAL .~

<N\
TD1. Trash Containers: ‘may not be stored outside your unit. Store all trash containers inside.
All trash shall be disposed of in 9e trash chute provided on each respective floor.

TD2. You must make/lndlwdual arrangements for items other than bagged trash to be
discarded. All disposal itemns must be kept in your unit until picked up.

COMMON ELEMENTS

CE1. The condominium unit shall be used/fo? and as a single family residence only. No trade,
business, profession or other type of\commermal actnwty may be conducted in, or from, any unit.

CE2. No resident or guest may change.any furnitire or equipment or remove it from the
common elements. ~

CES3. No resident or guest shall play or operate a. radlo,,stereo/CD or similar system, TV, or
musical instrument in a manner that will disturbor- annoy other residents, either from their unit or
in a vehicle. This rule applies 24 hours a day, 7 days /a’week. Please report violators to the
Pinellas County Police, and Property Management.

CE4. Bayview Condominiums Clearwater, is a “No Trespassing” community. Unannounced
and non-approved visitors, as well as solicitors, are Trespassers and will be reported to the
Police.

CE5. Under no circumstances are residents permitted to use a wmdav?eatment other than
draperies, vertical blinds, mini-blinds or shades. The Association’ s approved wnndow and patio
door covering color is solid white or off-white for the side exposed to'the exten({r/ l

CE6. Window tinting, glass enclosing the patio, and/or hurricane srLutt/ers must-be approved
by the Board of Directors, prior to installation. A sample must be shown to thé Board before
approval can be made.

CE7. Except for a United States flag respectfully hung, residents are not. ‘permittedto attach,
hang, or display anything on the exterior walls, doors, balconies, entryways, windows or ro/ofs

CE8. No signs, advertisements, notices, or other lettering shall be exhibited; dlsplayed
inscribed, painted or affixed, in, on, or upon any part of the condominium propeny or the
residents’ vehicles. There shall be no visible storage on, or in, vehicles.

Rules and Regulations
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<CE9 Absolutely no storage on the patios. Only patio furniture and plants are permitted on the
patio. /Any items found on the common elements will be removed and discarded. The
Assocnatlon “shall not be responsible for replacement of same. All personal property must be
stored wrthln/tmnrt Nothing may be kept on walkways, entryways, lawns, or Common
Elements / This is a\frre safety precaution. Barbeque grills are permitted provided they are
permitted by applicable C|ty codes.

CE10. Absolutely-no-car repairs are permitted on the property. This also means absolutely no
oil changes.

N\
CE11. No flammable, combustlble or explosive fluid, chemical or substance shall be kept in any
unit or limited common element assrgned thereto except for normal household use.

CE12. Rollerblades, skateboards or bikes are not to be used along any walkway, over planted
areas, or in between cars:” &

CE13. Each resident who plans to-be“absent from their unit during hurricane season must
prepare their unit prior to departure /ThIS includes, but is not limited to: removing all items from
the balcony; designating a responS|bIe Afirm or\individual to care to the unit should it suffer
hurricane damage. Z)

CE14. All residents shall at all times_keep_their units. in a clean and sanitary condition and
vermin free. ~

CE15. Solicitation of business, For Sale signs, etc., -are’ not>perm|tted at any time, either on a
vehicle or on the unit (i.e., in the window, doorknob on Tthe door etc.)

CE16 The Association is entitled to access into a unlt at reasonable times, and in the case of
an emergency, to ensure the protection of adjacent UQ/ItS and Cornmon elements.

CE17. If the Association is fined due to a unit's violation of a city ordinance, the Association will
pass that fine on to the violator, who also may be fined by the Association for the rule violation.

CE18. No one is permitted to interfere with the Iandscaplngmhere on Bayview
Condominiums Clearwater grounds by dlsturblng putting in or removrng plants, shrubs or trees
or other landscaping materials without the prior written approval of the Board of Directors. This
includes any landscaping surrounding or adjoining the patio areas of individual’ apartments.

CE19. In the event any additional rules and regulations are required due t@aws and
ordinances then each Unit Owner shall abide by said laws and ordinances as if they were set
forth herein.

A\
CE20. Except for the roof recreation area on the third floor, no Owner shall have’ access-rights
to the roof nor shall any Owner have any right to install satellite dishes or other similar.réception
devices on the roof of any Condominium Property.
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/Every Owner and occupant shall comply with these Rules and Regulations as set forth
hereln /any and all rules and regulations which from time to time may be adopted, and the
provnsnons of/the Declaration, By-Laws and Articles of Incorporation of the Association, as
amended from time to time. Failure of an Owner or occupant to so comply shall be grounds for
actlon whlch/@lnclude without limitation, an action to recover sums due for damages,
|njunct|ve rehef or any combination thereof. In addition to all other remedies, in the sole
d|scret|on of the Board of Directors of the Association, a fine or fines may be imposed upon an
Owner for fallure of an /Owner his family, guests, invitees, lessees or employees, to comply with
any covenant restrlctlon _rule or regulation herein or in the Declaration, Articles of Incorporation
or By-Laws, provided the. followmg procedures are adhered to:

PN
(a) Notice: The.party against whom the fine is sought to be levied shall be afforded
an opportumty for/heanng after reasonable notice of not less than fourteen (14)
days; said notlce shaII include: (i) a statement of the date, time and place of the
hearing; (ii) a statement of the provisions of the declaration, association bylaws,
or association rules Wthh have allegedly been violated; and (iii) a short and plain
statement of the matters asserted by the association.

(b) Hearing: The non- compllance \shall be presented to a committee of other unit
owners, who shall hearzreasons why penalties should not be imposed. The party
against whom the flne(may be Ievned shall have an opportunity to respond, to
present evidence, and to provide wntten and oral argument on all issues involved
and shall have an opportumty\at the hearlng to review, challenge, and respond to
any material considered’ by-the comm|ttee A written decision of the committee
shall be submitted to the owner or occupant by not later than twenty-one (21)
days after the meeting. —

\
(c) Fines: The Board may impose flnes agalnst the applicable unit up to the
maximum amount permitted by law from time to time.

(d) Violations: Each separate incident Wthh is.grounds for a fine shall be the basis
of one separate fine. In the case of contmumg violations, each day the violation
continues after a notice thereof is given shall.be deemed a separate incident.

(e) Payment of Fines: Fines shall be paid not later than ,thirt/y-(\BO)\days after notice
of the imposition thereof. ’

(f) Application of Fines: All monies received from (fines shall\be allocated as

directed by the Board. &3 m
N

(9) Non-exclusive Remedy: These fines shall not be construed’to be excluswe and
shall exist in addition to all other rights and remedies to WhICh the Assomatuon
may be otherwise legally entitled; however, any penaity pald\by the offendlng
owner or occupant shall be deducted from or offset against any\damages Wthh
the Association may otherwise be entitled to recover by law from such.owner or
occupant.
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These rules and regulations shall be cumulative with the covenants, conditions and
restrlct|ons set- forth in the Declaration of Condominium, provided that the provisions of same
shall control over these rules and regulations in the event of a conflict or a doubt as to whether a
specmc practlce or_activity is or is not permitted. Anything to the contrary notwithstanding, these
rules and regulatlons shall not apply to the Developer, nor its agents or employees and
contractors Jnor to the units owned by the Developer, except:

2. Restrictions on the presence of pets; and
3. Restrictions on oc&fp\ancy of units based upon age (if any); and
4, Restrictions on the type of vehicles allowed to park on Condominium Property;

however, ‘the Developer or |ts designees shall be exempt from any such parking
restriction if the vehlcle |s engaged in any activity relating to construction,
maintenance, or marketing of units.
TN
All of these rules and regulations shall apply t0\all other owners and occupants even if not
specifically so stated in portions hereof The Board shall be permitted (but not required) to grant

relief to one or more unit owners from specnflc/ rules and regulations upon written request
therefor and good cause shown in the- so\le_ﬂnlnlon of the Board.
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